TOWN OF HAMILTON
BOARD OF SELECTMEN
JANUARY 12, 2009

The Board of Selectmen met at Hamilton Town Hall at 7:02 p.m. on Monday,
January 12, 2009 with Richard Low, David Carey and William Bowler present. Town
Administrator Candace Wheeler, Finance Director Deborah Nippes-Mena, DPW
Director John Tomasz, Consultant Pat Roselli and Fire Chief Phil Stephens also present.

Authorization for Deficit Spending Snow & Ice

This year’s snow removal expense budget was $62,500. As of last week $51,000 has been
spent. DPW Director John Tomasz said there is another $50,000 in related bills for 400
tons of salt and $18,000 in contractor’s bills. He explained that sand doesn’t work on all
of the Town’'s roads, salt is more expensive but more effective for safety. The total
amount spent is $112,000 and $163,000 was spent last year which is like to occur again.

Tomasz noted that many of the storms have occurred during the night and weekends so
it has been expensive paying the DPW employees for overtime. The five components in

the $112,000 are Town employee overtime, salt and sand, contractors’ cost, $10 for every
time these people go out in a storm and vehicle repair.

Finance Director Deborah Mena said the FY’08 snow budget was $109,800 and the
Town spent an additional $131,600 that was added to the tax recap. This is done every
year. She thought the snowstorm that occurs tomorrow is going to cause the Town to be
deficit spending. If the Town continues to remove snow and pay overtime it will be
deficit spending against its total FY’09 snow removal budget. The deficit will be added
to the FY’10 recap and part of the tax levy.

Richard Low entertained a motion to authorize deficit spending for the snow and ice
budget for FY’09 (July 1, 2008 to June 30, 2009). David Carey so moved. William Bowler
seconded the motion. VOTE: Unanimous.

Low reminded residents to clear out the snow around fire hydrants near their homes for
follow-up by the fire department.
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Property Tax Exemptions

A bill stuffer went out with the tax bill recently and contains a table that shows six
different tax exemptions available to Hamilton taxpayers another program is being
worked on by the Town.

FRA Quiet Zone

Tomasz said the train travels through Town 26 times a day and does not blow its
whistle at 110 decibels. Hamilton was notified in early fall due to certain risk factors
that it could not maintain its quiet zone status unless modifications were made at the
intersections at Asbury Street and Bay Road.

The Federal Railway Administration (FRA) allows communities to maintain the quiet
zone status with supplemental safety measures. Tomasz reviewed this and it included
closing roads or making them one-way which is not likely to be done in Hamilton. If a
four-quadrant gate were installed the cost is $300,000 to $500,000 at each intersection.

Tomasz thought the best options for the Town would be to raise the one-foot high
medians or use channel dividers with reflectors. The medians are supposed to be 100’
near a railroad gate. It prevents cars from trying to get around. In Hamilton this could
prove difficult since at the Walnut Road and Bay Road intersection people are crossing
to the shopping center, bank and gas station.

According to Tomasz, the FRA considers the Asbury Street and Bay Road intersections
as corridors and there is an associated safety threshold related to traffic and nearby
neighborhood. The numbers say that 11,000 cars a day are going up and down Asbury
Street and that there are a lot of cars on Bay Road. Traffic will be recounted to show that
the expected numbers are lower.

Tomasz said the FRA website allows for different scenarios. Results from input on the
website showed the least expensive way to satisfy FRA requirements is to install
medians. If a commercial business is nearby 60" medians are allowed. The impact of
these 6” high medians is an inconvenient vehicle traffic pattern on Asbury Street but not
bad for pedestrians. The cost would be $10,000 to $15,000. He had concern about access
to the medical center near the Community House.

If the Town could get its risk factor down to where it should be the Town has to
implement what is required. Hamilton would install medians within three years to keep
the status quo of the quiet zone.
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There was discussion about how 60" medians could be difficult on Bay Road for access
to commercial businesses. Tomasz said the Town would get credit for implementing the
safety measures even if they were smaller than the 60’, the average would meet the risk
factor requirement.

He thought the FRA would work with Hamilton. The Town has to submit a plan by the
end of February that includes a waiver for the safety measures. Tomasz thought a
solution could be reached for the FRA and the community.

A 24-hour, weekday traffic study has to be done on Walnut and Bay Roads and Asbury
Street. Tomasz will contact Acting Police Chief Robert Pomeroy. The study has to be
done on days that the snowplows are not on the road so cables don’t get damaged.

Tomasz thought Ipswich had to install a four-quadrant gate since the railroad
intersections in that community are so congested.

He’ll get the traffic count information and submit paperwork to the FRA in the middle
to end of January. One weekday count for each intersection. Tomasz thought the cost
for the Town to meet the quiet zone requirements would be $25,000 to $30,000 spent
over three years after the proposal is approved. It would be $70,000 a year to get the
work done with money from the public works budget.

Tomasz will speak to the safety officer about traffic flow. The Board authorized him to
go ahead with the plan.

Perchlorate Incident Report & Recommendations

Tomasz referred to his perchlorate incident report and said there was nothing wrong
with Hamilton’s water. There is a need to establish protocol regarding dealing with the
press, determining who was in charge and who should do what during an emergency.

There was a strong communication effort but it should be better. The language from the
Department of Environmental Protection (DEP) caused quite a stir. There was a
discussion about how an emergency management director needs to be appointed. Fire
Chief Phil Stephens will provide a recommendation.

The Board is interested in having Town officials educated about the existing emergency
incident plan, who should be notified and be in charge. Stephens will organize a report
for the Selectmen based on conversation with department heads. The health agent who
supports the Board of Health is leaving.
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Building Maintenance Proposals

Tomasz raised the issue of what should be done for building maintenance now that Bob
Timpani has retired. Many temporary people do building maintenance in Hamilton and
Wenham. Approximately 120 hours of work is needed per week including cleaning,
shoveling snow, repairing plumbing, carpentry and painting. Three to five years down
the road some of the newer facilities will need more work. The basic services are getting
done now with Town employees.

He thought someone could be hired for $50,000 to do the basic service as a full time
employee with many skills including carpentry and HVAC. There could be one skilled
person and many subcontractors for part time help. Both police departments in each
town were leery about having a private cleaning service come in due to the sensitive
nature of the work. They have people they trust. He suggested there could be one
person for both locations. Tomasz thought a full time laborer could go to the police
department as a Town employee.

There would be a joint person for Hamilton and Wenham and contractors supervised
by that person. A higher skilled person would handle the more complicated ongoing
maintenance and cleaning services would be hired out part time.

The Selectmen discussed how each town could pay the person when work is done in
that town’s building. The cleaning services could be paid for pro rated. Wheeler said an
intermunicipal agreement would be done to share an employee.

Tomasz explained that to date the involvement from Wenham has been information
about what the town is paying people now to provide the service, costs for hiring out
and estimates for each building as to what work has to be done.

The Selectmen thought there should be a global solution for a maintenance department
for all of the buildings in each town. The finance directors would become involved to
determine how Hamilton and Wenham can do the cost share for presentation to the
Selectmen and Finance Committees.

Carey said there could be a scheduled cleaning contractor done by the lowest bidder.
For handyman work it would be more cost effective to have an employee versus sub

contractors. The work can be billed based on where it is being done. Wheeler said Jan
Dempsey, Hamilton-Wenham library director, is a model for this new position.
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Low said the maintenance of the public safety buildings has to be incorporated. Shared
services saves money. The details have to be determined. He was interested in having
information by the end of February.

Tomasz told the Board that CPA money was used for the monument covers at Patton
Park. He noted that solid waste disposal is down 845 tons for a savings of $59,000.

Response to Citizens Letter regarding Police Matters

Low responded to a citizen letter that asked in light of what has happened with a grant
and former Police Chief Walter Cullen and Sgt. Donald Dupray if other grants at the
police department should be investigated. Pomeroy has said as part of his investigation
there were no indications of problems with other grants that would warrant looking
into. If other issues come up they would be investigated.

In regard to training for the police department and ambulance, Low said more detailed
accounting of issues is required to fully understand if the ambulance service should
continue in Town or if it should be outsourced to a third party. The EMS Planning
Committee will address. Research may not go as far back as 2000 to understand the
financial implications, he added.

Low said findings from the OEMS investigation (including actions related to David
Mastrianni) have been referred to the Attorney General’s office. The Town has to wait
for that office’s response before taking next steps.

Low said the Board is committed to address issues raised including those about other
Town government employees. This includes actions by Town counsel as mentioned in
the Hayes report. This will occur after the Board looks into the actions taken by the
police officers cited in the Hayes and Pomeroy reports. This was referred to labor
counsel for guidance.

In addition, the ECO dispatchers that are EMTs were included in the OEMS
investigation. Pomeroy looked into the allegation about the EMD training. Findings
were referred to labor counsel to see if disciplinary action should be considered.

Low mentioned whether or not a person from the Government Study Committee
should be part of the police chief search screening committee and said this would be
addressed later on in the meeting.

The letter also said the Town needed a police chief going forward that treated all
citizens and employees equally. Low agreed.
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In addition, how does the Town prevent the possibility that issues that should be
looked into past and present are not swept under the rug? Low said the Board is
committed to addressing credible issues past and present in a transparent way. The
Pomeroy report looked into past credible complaints. Selectmen will address new
questions.

In response to resident Bob Burr, Low reiterated that everything related to the police
department has been referred to the Attorney General’s office at the advice of counsel
(MIIA Attorney Lenny Kesten, Labor Attorney Jack Collins and Town Counsel Donna
Brewer).

Once the Town receives comments from that office it will decide what action to take.
Carey said it could have been pursued internally administratively, through civil or
criminal litigation (what Attorney General does). Low said the Attorney General should
act promptly. Bowler said the Attorney General could act in a criminal or civil manner.

Burr asked why the Town would pursue using a police chief search firm hiring process
that includes a screening committee when there is the possibility of merging Hamilton
and Wenham or at least a joint venture with the police departments. Low said the Town
could do two things at once and discuss merging police and fire departments. The
Town needs a police chief soon. The time to merge the departments might take longer
than the three-month window in which Hamilton needs a new police chief.

In response to Burr, Low said the Town would tell the police chief applicants that
Hamilton is considering a merger to be fair in the selection process. This might affect
who applies but there has been a good response.

Low added that the Town needs a police chief but the interim police chief does not
want to be Hamilton’s police chief and he has limited time with the Town. Pomeroy is
willing to stay for the length of time expected to hire a new chief until May 1.

Also in response to Burr, Low said the Town is discussing entering into an
intermunicipal agreement with Wenham for police and possibly fire coverage. Initial
conversations have occurred but there is nothing to report. They are also trying to find a
new police chief. He thought it is inappropriate to pursue merger of the two towns.

Low said they are concerned about addressing cost issues facing towns and they are
pursuing the regional ECO.
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Ambulance Update and Appointment of EMS Planning Committee

Consultant Pat Roselli said Lyons Ambulance is meeting expected performance.
Response time has been tracked since September and will be continue.

Ten members of the Hamilton Police Department received letters of reprimand from the
Office of Emergency Medical Services (OEMS). A remedial training plan for these
people has been submitted and accepted by OEMS and training will begin next week so
EMTs can maintain double certification.

The police department will retain its first responder role (response time is four minutes)
they have CPR certification. OEMS recognizes all police department officers in this
capacity. All medical equipment at the department and around Town has been
inventoried including status of defibrillators.

Roselli reiterated that 10 officers received letters of reprimand as required by the
Department of Public Health (DPH) of which OEMS is a subset. All 10 have chosen to
complete the remedial training to maintain EMT certification. This includes statewide
treatment protocols. These officers have never received proper training due to
administrative oversight and other unclear reasons.

OEMS also requires in this special situation with the Town that officers in the training
program have to review the legal and regulatory requirements for being an EMT in
Massachusetts. The course outline has been approved. The training could be completed
as early as end of January.

The training is going to be done by the director of Lyons Ambulance service in Danvers.
No cost has been assigned to it. Roselli said the director’s time would be compensated.

Burr said the Town is being forced to retrain officers who falsified records saying they
had been trained and he questioned why Hamilton would pay for retraining. Carey
said the Town has to understand cost and clarify with those involved who would pay.

Low said in October it was decided it was in the Town’s interest to maintain EMT
certification for the police officers while Hamilton reviews the longer-term approach to
providing emergency medical services. If further training were required the Town
would pay for the trainers. Low said if there are amounts owed to the Town from
certain police officers that will be addressed.

EMT services can be provided without an ambulance so there is benefit to the Town.
Bowler said it would be appropriate to revisit this with a price tag.
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Roselli said police officers as first responders provide the basic level of care. As EMTs
they can provide more extensive care but not staff the ambulance.

Low wants the EMS Planning Committee to look at what equipment can be carried in
police cruisers. As well as during the time the Town is not operating the ambulance
should it maintain EMT certifications.

Roselli said it is easier to maintain EMT certification and not let it lapse. A refresher
course would be required and an officer could challenge the certification exam. He
explained that the 10 officers that received the reprimand letter are currently EMTs and
would be recertified. Eight other officers have their EMT licenses under suspension and
are in a legal process. Of the 18, all but one have appealed to OEMS, said Roselli.

Roselli, Pomeroy and Lt. Robert Nyland have met with Kevin Lyons of Lyons
Ambulance that provides the only ambulance service at no cost to the Town for
approximately one run a day. The paramedic truck comes from Beverly or Danvers.
This service is provided in Wenham for an annual retainer. Prior to the suspension of
the Town’s ambulance, Lyons was doing 45% of the ambulance calls in Hamilton.

Lyons is open to having a satellite unit in Hamilton and Wenham during the bad
weather. Lyons is paid by insurance. With a permanent arrangement Lyons would be
paid for more than the insurance claims to provide ambulance services to the Town.

Roselli said the financial issues would help decide if Hamilton should run an
ambulance or not. Medical professionals would like to see basic life support (BLS what
Hamilton was operating) on scene in 6 minutes 90% of the time and a transport within
15-minutes to the hospital. Advanced life support (ALS) on the scene would be 8 to 10
minutes. Roselli thought in 90 days the committee could make a recommendation.

Low entertained a motion to continue the current arrangement with Lyons Ambulance
Service for another 90 days to March 31. Carey so moved. Bowler seconded the motion.
VOTE: Unanimous.

There was a brief discussion about appointing an EMS Planning Committee that is a
manageable size. Low entertained a motion to appoint a committee of 10 to the EMS
Planning Committee including representatives from the Board of Health, Council on
Aging, Fire Department, Police Department and Finance Committee as well as Bob
Blanchard, Laura Jones, Carl Swanson, Don Gannon and Pat Roselli (term ending on
June 30,2009). Carey so moved. Bowler seconded the motion. VOTE: Unanimous.
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Appointment of Police Chief Citizen’s Screening Committee

The Board discussed how 16 people are interested in serving as at large members on the
committee. In response to Margo Killoran, the Board asked Wheeler to inquire with
Town Counsel Donna Brewer for advice about whether or not the applicants’
biographical information could be made available to the public.

Low noted that suggested members for the police chief citizen’s screening committee
include Kalil Boghdan from the Public Safety Building committee, Police clergy Louis
Bourgeois, Lisa Gaquin from the school committee, a member from the Government
Study Committee, and Michelle Juergen from the Personnel Board.

EIE Letter

The Board received a letter from the Enough Is Enough organization that asked about
the Town’s position if a school override were proposed for the next fiscal year. EIE is
not in favor of another override. The group wanted an answer by January 22.

There was a brief discussion about how the voters should decide whether or not an
override presented by the schools should be voted for or against. The Board said the
proposal for an operational audit for the schools would be referred to the Blue Ribbon
Committee. Wheeler was asked to prepare a letter response for the Selectmen’s review
next week.

Public Records Request Reimbursement Policy

Low explained that the Town has received a number of public records requests. The
policy in the past was when there was a significant amount of effort or reproduction
work the Town would charge.

All costs are reimbursable under the law. It costs the Town money to comply. It would
cost more to bill than to provide the records free of charge. The Town should apply a
standard and follow a schedule on what Hamilton can charge.

Low entertained a motion going forward the Town would charge for all public records
requests regardless of size as provided for in the established standard. Carey so moved.
Bowler seconded the motion. VOTE: Unanimous.
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Liguor License Request

Low entertained a motion to approve the form 43 relating to the reconsideration of the
change in manager for the Indigo Bar and Grill. Carey so moved. Bowler seconded the
motion. VOTE: Unanimous.

BadgeQuest Contract

The Board deferred making a final decision on the contract until Wheeler can review it
with Steve Unsworth.

Minutes Approval

Low entertained a motion to approve the regular session minutes for September 22 and
29, 2008. Carey so moved. Bowler seconded the motion. VOTE: Unanimous.

Low entertained a motion to approve the executive session minutes for September 15
and 22 and December 22, 2008. Carey so moved. Bowler seconded the motion. VOTE:
Unanimous.

Low entertained a motion to approve the executive session minutes for December 29,
2008. Bowler so moved. Low seconded the motion. VOTE: 2 in favor. Carey didn’t vote
because he was not at the December 29 meeting.

Low said he would not seek re-election in May but would continue to serve for the
remainder of his term.

Low entertained a motion to go into executive session at 9:54 p.m. to discuss non-union
contract negotiations, union contract negotiations and to discuss whether the purposes
of the executive session of December 29, 2008 would be adversely affected or whether
the minutes of the executive session are otherwise non-producible in response to a
public records act request to return to open session for the sole purpose of voting on the
conclusion of the discussions of the December 29, 2008 minutes. Carey so moved.
Bowler seconded the motion. VOTE: The roll call vote was unanimous.

The Board returned from executive session at 10:38 p.m. Low entertained a motion to
release the portions of the December 29, 2008 minutes as discussed in executive session.
Bowler so moved. Low seconded the motion. VOTE: The roll call vote was unanimous.

Low entertained a motion to adjourn at 10:39 p.m. Bowler so moved. Low seconded the
motion. VOTE: Unanimous.



BOARD OF SELECTMEN, JANUARY 12, 2009 P.11

Respectfully submitted by Jane Dooley, Minutes Secretary

ATTEST:

Clerk



