TOWN OF HAMILTON
BOARD OF SELECTMEN
JANUARY 20, 2009

The Board of Selectmen met at Hamilton Town Hall at 7:00 p.m. on Tuesday,
January 20, 2009 with Richard Low, David Carey and William Bowler present. Town
Administrator Candace Wheeler also present.

The Board was informed that ECO Dispatcher Kevin Harrison has submitted his
resignation to ECO Director Anne Marie Cullen and Acting Police Chief Robert
Pomeroy. Selectmen will wait for a recommendation from them about whether or not
the Town needs to hire a replacement.

Appointment of Emergency Management Director

Richard Low entertained a motion to appoint Fire Chief Phil Stephens as Emergency
Management Director effective immediately until June 30, 2009. David Carey so moved.
William Bowler seconded the motion. VOTE: Unanimous.

Government Study Recommendations

Carin Kale from the Government Study Committee said the committee has been looking
for the past 11 months at whether or not the government of the Town could be
improved in effectiveness and efficiency through restructuring, reorganization or other
elemental change. Through analysis and research the committee concluded that the
operation of the Town could be improved.

The committee believes the Town should move swiftly to address problems created in
part by lack of authority and accountability in the current Town government structure.
In 1985 the Massachusetts Municipal Association (MMA) in light of increasing demand
on local government recommended that the Town adopt an organizational structure
that could be more successful.

At that time MMA found in Hamilton no single person was in charge, definitive
answers to difficult to obtain, the Personnel system was incomplete lacking up-to-date
job descriptions and record keeping and the Board of Selectmen’s time was spent on
administrative or minor policy issues rather than major ones with long term impact.
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A Town government study committee was appointed to review the MMA report and
they accepted several recommendations that said modest changes would avert serious
crisis in the next 10 to 15 years.

One was to enhance the Selectmen’s effectiveness by improving management controls
by shifting daily management of Town employees and daily administration of the
Personnel by-law away from the Board on to the clerk who only worked part time. It
appears the recommendations were never fully implemented or implemented
successfully.

In the early 1990s the position of executive secretary was created to serve as a full time
administrative assistant to the Board. In the late 1990s the position was changed to
Town administrator in recognition that more authority should be delegated but it never
was. The Selectmen continue to provide hands-on day-to-day control over Town
government.

In 1995 another Town government study committee reported that many of the
weaknesses in the 1985 report still existed and the Town continued to lack clear lines of
authority and responsibility.

This past November the Department of Revenue (DOR) released a report on the
financial management of the Town. It commended staff in several departments,
particularly the financial managers and recommended strongly that the Town
restructure the Town administrator’s position to give it more authority. The report
states an absence of formal authority to direct initiatives that crossed department lines.

A single management presence with a centralized organizational structure is an
important way to promote clear lines of authority and accountability in government.
Kale said the report is a valuable tool for planning other specific changes in structure
and process for managing Town business effectively.

In addition to reviewing previous reports, the committee met with several Town
department heads, boards and committees, representatives from the Department of
Housing and Community Development, DOR and six neighboring towns to meet with
their Town managers or administrators to solicit input on what makes their towns
operate effectively.

In those towns the committee learned that in order to maximize the use of the towns’
employees and resources the role of Town manager or administrator must be redefined.
This new role would result in a better-managed Town with the Board of Selectmen
focused less on day-to-day operations and more on policy development.
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With the benefit of the research and the findings of the previous study committees and
DOR, this committee recommends:

1. Create a new position of Town manager that includes authority to supervise and
manage the day-to-day activities of all Town departments and employees under
the jurisdiction of the Board of Selectmen, appoint and remove all department
heads, officers, subordinates and employees under the jurisdiction of the Board,
make daily operating decisions within the policy scope established by the
Selectmen, act as chief procurement officer, act as chief personnel officer, conduct
annual evaluations of department heads and make sure they evaluate those
reporting to them, and oversee the preparation of the annual budget. The Board
of Selectmen will appoint and annually evaluate the Town manager;

2. Establish the Town manager position by seeking Town Meeting approval of a
petition to the Legislature for a special act;

3. Redirect the focus of the Board of Selectmen to setting policy and goals. The
committee fully supports the significant changes in the role of the Board of
Selectmen recommended by the DOR including that it should not be involved in
the daily management of the Town. The committee is still researching and
considering a recommendation to increase the Board of Selectmen to five
members;

4. Establish a centralized Town organizational structure similar to that
recommended by MMA with department heads reporting to the Town manager.
Prior to May Town Meeting the committee will present its research findings and
recommendations at public meetings that have not yet been scheduled. The
committee hopes the Town and the Legislature will support its recommendations
to establish a Town manager in the Town of Hamilton.

Bowler thought these were good recommendations but didn’t expect a special bill
would be required from the Legislature to go from Town administrator to Town
manager. He said this process could take a year.

Bill Shields said Hamilton has no charter the Legislature has mapped out the Town and
there are by-laws under which Hamilton operates. The Government Study Committee
said a municipal charter would require a reexamination as to how it operates and this
would be expensive and take time.

Shields said it is clear to give the Town manager authority the committee believes is
necessary has to say an act has been passed and approved by the Legislature. Hamilton



BOARD OF SELECTMEN, JANUARY 20, 2009 P.4

currently has a Town administrator who only operates pursuant to appointment by the
Board of Selectmen.

A Town manager could act instead of or in place of the Board of Selectmen and make
decisions that might not be ratified by the Selectmen that might interfere with Chapters
41, 41, 42 and 44. The committee suggests having a special act to be clear the Town
manager has the authority. Many towns have followed this path. The Town Meeting
approves the act as a petition to the Legislature, the Legislature acts and it becomes
effective immediately. The act could be in place by the end of the summer 2009.

Jack Lawrence said the DOR recommended the Town go through the Legislature.
Shields said it would not require re-ratification by Town Meeting. It would become
effective upon passage by the Legislature. Implementation would occur as fast as
possible given good personnel and administrative practices in finding and hiring such
an individual if the Town and Legislature passes it.

Lawrence said the key is the Town Meeting action in the spring. He referred to the
nomenclature and said the committee wanted to have clear demarcation from past
practice to future practice. Low mentioned that surrounding towns have the strong
Town administrator model where all departments report to this person. Lawrence said
it is how the job description is set forth and the Board deals with it. He noted that when
the Selectmen have been involved in the day-to-day operation it is difficult for the
Board to extract itself and for the Town administrator to make the transition.

Shields said what the person is called is unimportant. Low said in the towns he has
spoken to the Town administrator acts under the authority given by the selectmen not a
special act. Shields said for the authority that should be given the person, the committee
thinks a special act is important since the decisions are for the Town of Hamilton.

The Legislature would approve what the Town has suggested and it becomes a special
act charter. There would be a clear message going forward about how the Town should
behave and operate. The committee thinks the Town manager is a good distinction
between what Hamilton has now with an administrator and a Town manager who has
more authority and would be managing for the Selectmen. The Board would appoint
this person who would be responsible, provide answers and have broad authority.

Shields did not know if the structure found in Ipswich is different from what the
committee is proposing but it is considered very similar. Barbara Lawrence said
Wenham’s Town administrator has considerably more authority to manage at the will
of that town’s board. The change in Hamilton would be to a manager who would have
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a great deal of authority and responsibility as well as accountability to get the Town’s
affairs in good shape.

J. Lawrence said each year the Board would evaluate the Town manager in how that
person conducts his/her job. This person will evaluate each department head that in
turn evaluate employees working for them. There would be a defined system in the

evaluations a stark demarcation from past practice in Town.

In response to Low, Shields said the DOR, MMA and Legislature have a clear
preference for delineating the Town manager position and giving it authority. Therefore
there would never be a question as to what is the legal authority of the Town manager.

He added if the Town does not have the by-laws right and the Selectmen or Town
administrator makes a decision there is the question of if it has been delegated properly
and is there the authority. With the Town manager there would be not be a legal
challenge. Shields thinks the Legislature would do what Hamilton wants on this issue.

He noted that the committee wants this person to be the Personnel director, initiate
tinancial decisions and oversee budgeting. J]. Lawrence said the special act is very
detailed and in essence would be the job description and explain duties. Wenham does
not have this now.

There was a brief discussion if in the future the Town had more money it could create a
department with a Personnel director. The Planning Board is interested in having a
planner who could be head of a planning department with revenue generating
responsibilities and this person would report to the Town manager. Shields said if this
was found to be unworkable Town Meeting would be asked to amend the special act.

J. Lawrence said many of the Town administrator/managers had been in other positions
where they were the transitional person and it is a hard learning curve. He said in
Hamilton the person will come in and adjustment done.

B. Lawrence said the committee came to the same conclusions as the DOR and it was
their recommendation that Hamilton pursue the special act route to Town manager.
The Town is making a historical cultural shift. Shields said the provisions in the Town’s
special act are embodied in others but this is more comprehensive. The person is going
to have a major role to play in Town and have a lot of responsibility. But Hamilton
needs responsibility and accountability, someone who can answer the Selectmen in a
number of areas. They have tested for unintentional consequences and asked many
questions from an authority at DOR. Town counsel would review the special act.
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J. Lawrence said the committee would hold a meeting on the topic as well as present at
meetings held by established groups in Hamilton. This would occur in February.
Shields said they would answer questions ahead of time rather than at a public forum. J.
Lawrence said the intent is to provide information so as many people as possible will
understand the proposal and its ramifications before Town Meeting.

There was a discussion about who would have authority to approve RANSs for the
Town. The finance director and treasurer/collector would report to the Town manager.
Shields suggested the Selectmen provide comments to the committee. . Lawrence said
the Town used to have more RANs until Hamilton went to quarterly tax bills to have
better cash flow.

B. Lawrence asked if a list of questions from the Board could be provided to the
committee for review at their weekly meetings sent via email. Then answers could be
provided in forums or other formats. J. Lawrence said there would be a lot of policy
questions that require interchange between the Town manager and Board.

Bowler suggested that the committee’s recommendations, draft special act and
proposed Town structure be put on Hamilton’s website.

In response to Low, Shields said Town counsel would be a resource to the Board and
every officer, commission, Town Meeting and voters in Town. Town counsel speaks for
the Town in legal matters not a Town manager so this is a coordination issue. J.
Lawrence said there would be breakdown between operational and policy matters.
Town counsel would be a resource for both. Policy overseen by the Board would
provide guidance to the Town manager.

Bowler said if legal advice is being sought then it is whoever makes the decision (i.e.,
Planning Board or Conservation Commission) without approval from the Town

manager.

The Selectmen will provide their questions to the Government Study Committee. The
Board is supportive and agreed that they should move forward with this.

EIE Response Letter

Low drafted a response to the Enough Is Enough group. It says the Board doesn’t have
a position on whether or not a school override it is in the Town’s best interest, the
schools will determine if an override is requested and there is an established budget
process that should be followed.
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Low entertained a motion to authorize him as chairman to sign the draft letter dated
January 20, 2009. Carey so moved. Bowler seconded the motion. VOTE: Unanimous.

Response to Citizen’s Letter Re Police Matters

The letter was anonymous. Low would normally not respond but it raised questions
that should be addressed. He said officers related to the EMT have filed appeals and the
Town would not pay for those. The Town will pay for the appeal of the one-year
revocation of the Town’s ambulance service license that was filed in December.

Low said legal expenses related to the police department matter are Town not school
expenses that have to be funded with the Town budget. In addition the Town is not
going to contribute to expenditure cuts in the schools since these are separate budgets.

Why officers who were paid for training that was never taken haven’t been required to
pay back that money immediately, Low said the Town is not going to rush to judgment.
It will follow due process to determine amounts that might have been improperly paid
to certain officers. The Town is committed to do this and seeking restitution for the
amounts. But it needs to understand what the Attorney General is going to do and the
Town has to conduct its own investigation and hearings. The hope is Hamilton will
hear from the Attorney General shortly and the Town will proceed in the near term.

Why the Town doesn’t look back eight, 10 or more years to determine if amounts were
paid for training that was never or partially conducted, Low said OEMS was unable to
specifically verify which courses in 2000 and 2005 were partly or never held. OEMS also
could not verify which EMTs might have falsified rosters for the courses.

Low didn’t see a basis for the Board to undertake any further work. They probably
would not seek restitution for funds paid before 2006 unless more information is
received. Pomeroy as originally requested by the Board would have looked into
allegations about the issues investigated by OEMS.

Low mentioned that he would respond to anonymous letters in the future if they had
legitimate questions. Bowler thought such letters didn’t need to be anonymous. Low

encouraged citizens to send the Selectmen letters and that they could be signed.

Adoption of 28-Day Pay Period

Town Administrator Candace Wheeler said Labor Counsel Jack Collins advised the
Town that many communities are adopting a 28-day pay period for public safety
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personnel. These employees under the Fair Labor Standards Act are subject to different
standards than the basic workweek that applies to most employees.

Collins did not recommend changing the current practice governed by union contracts
but he recommended this serve as a safeguard for communities that get involved in
litigation related to claims that they owe back pay. In regard to overtime, when a town
has adopted a 28-day pay period it can show that employees have had the benefit of
contracts that are more generous than the Fair Labor Standards Act (FLSA). So they
would be spared from making retroactive payments because they violated the FLSA.

Collins said this is a preventative to have in place to protect the Town in the event of
litigation. This does not impact the arrangement that is currently in place under various
contracts. Wheeler said those arrangements the Town has agreed to were above and
beyond minimums set by FLSA. Low said they are trying to establish a standard base.

Wheeler said the police and fire unions were notified. Fire Chief Phil Stephens said the
tire union does not have a contract and there is no language that says the FLSA would
go into effect. The FLSA is designed for a rotating schedule where firefighters work 24-
hour or 10- and 14-hour shifts. This does not occur in Hamilton they work four, 10-hour
days not on a rotating schedule during the day. They would have to work 52 hours
before they get any overtime in the 28-day period.

Bowler didn’t think this would apply. The law is overtime kicks in at the 40-hour period
per week. Collins could be asked after Stephens sends a question in writing to Wheeler.

The Board decided to revisit this soon.

Appointment and Role of Police Chief Citizen Screening Committee

After brief discussion Low entertained a motion to form the Police Chief Citizen
Screening Committee to have the five appointees not by the Board of Selectmen but by
the respective groups and appoint the three at large members: George Connolly, Thom
Sutro and David Wanger to the screening committee. Carey so moved. Bowler
seconded the motion.

The first committee meeting would be on February 5 or 9. Low said the Town hopes to
have a police chief on board by early May. The motion was amended to include the
appointments effective through June 30, 2009. VOTE: Unanimous.
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Wheeler Report

The Virtual Town Hall personnel will be working with the Town’s department heads
during the next two weeks to get content on the new website system. It should be live
near the end of February.

Per the Inspector General’s office, Connect CTY could be purchased via sole source
procurement (under $25,000) rather than going out to bid. Wenham has already
acquired the product as part of sharing the ECO service. One software product for
sending messages from departments in both towns. $5,000 was moved at Special Town
Meeting. $3,000 is still needed. The system should be up and running in February.

Low entertained a motion to move forward and authorize the Town administrator to
contract with Connect CTY for provision of an outward calling system for the Town
and to sign on behalf of the Selectmen. Carey so moved. Bowler seconded the motion.
Stephens cautioned that the system should only used for emergency communication.
VOTE: Unanimous.

Karen Zagorski has expressed interest in serving on the Board of Health.

MIIA offered Hamilton a two-year guarantee offer with a 5% discount for FY’10
premiums for property and liability and workmen’s compensation coverage. Overall
contributions might reflect changes in exposures for lower and higher building values,
vehicles, expenditures, increase in payroll and experience modification factors.

In FY’10 the Town would pay 95% of premium exclusive to any changes in Town
coverage. MIIA would guarantee a flat rate with no increase for FY’11. For professional
liability where there could be losses that might be increased.

Wheeler said they need the FinCom’s comment (they are meeting this week). Bowler
suggested the Town call MIIA and ask for an extension. Low was interested in learning
what else might be available for insurance for Hamilton. The combined premium from
last year was $155,000. The MIIA proposal would reduce that to $140,000.

There was a discussion about the Board getting FinCom input and voting at the MMA
meeting since it is a posted Selectmen’s meeting. Wheeler will try to get an extension.
Carey said the FinCom might want to get a price from another insurance provider.

Wheeler then described how Hamilton and Wenham have been participating in a multi-
town group negotiating a waste disposal contract. All communities are former members
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of NESWC. In FY'10 these communities will be in the last year of a five-year contract
(tipping fee $73 a ton) with Wheelabrator in North Andover.

The company has presented a favorable proposal with a tipping fee of $64 a ton for
FY’10. This is the same rate as 2003. The rolled back rate would go along with the
intention of signing a 5-year contract from FY’11 to FY’15 with a $2 per ton increase per
year of the contract topping at $74 in FY’15.

DPW Director John Tomasz has been reviewing the proposal. The FinCom and finance
director should review. Town counsel has received all paperwork to date.

Billing for medical services is being done in Wenham with its fire department for fire
services. There are other emergency services that public safety personnel render that
can be billed. Wenham is working on signing a contract with Imaging Services billing
company. Wheeler said this could be a new revenue stream. The acting police chief and
tire chief will be asked for their views.

GCTS Contribution

Carey said the schools did a study and the Board will speak to the school representative
to decide what to do moving forward. This discussion is deferred until next week.

Energy Services Procurement

Deferred until next week.

BadgeQuest Contract

Low entertained a motion to sign the contract between the Town of Hamilton and
BadgeQuest for consulting services in conjunction with the review and selection of
candidates for the position of police chief. Carey so moved. Bowler seconded the
motion. VOTE: Unanimous.

Minutes Approval

Low entertained a motion to approve the regular session minutes for October 6, 14, 20
and December 10, 2008. Carey so moved. Bowler seconded the motion. VOTE:
Unanimous.

Low entertained a motion to go into executive session not to return to open session at
8:57 p.m. to discuss non-union contract negotiations, union contract negotiations (ECO
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and police) and potential litigation (water related matters). Carey so moved. Bowler
seconded the motion. VOTE: The roll call vote was unanimous.

Respectfully submitted by Jane Dooley, Minutes Secretary

ATTEST:

Clerk



