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T EE COMMONWERALTH O F MASSACHUSETTS
In the Year Two Thousand and Twelve
AN ACT RELATIVE TQ HAMITTON DEVELOPMENT CORPORATION.

Be it enacted by the Senate and House of Representatives im General Court
assembled, and by the authority of the same, as follows:

SECTION 1. As uesed in this act, the following words shall, unless the
context clearly reguires otherwise, have the following meanings: -

"Board of selectmen", the duly elected board of sgelectmen of the town of

Hamilton.

"Corporation", the Hamilton Development Corporation ~established by
sectien 3.

"Cost of a project", all costs, whether incurred prior to or after the
issuance of bonds or notes hereunder, of acguisition, site development,
imﬁrovemeﬂt, enlargement, reconstruction, =alteration, machinery, equipment,
furnishings, demolition of removal of existing structures, relocation
payments, financing charges, interest prior to and during the carrying oﬁt of
the project, interest for wup to 2 years after completion of the project,
planning, engineering and legal services, administrative expenses, the funding
of notes issued for capital purposzes, the reserve for debt service or other
éapital or current expenses as may be regquired by a trust agreement or
resolution securing notes or bonds and all other expenses incidental to the
determination of the feasibility of =a develoément project or to carrying out
or placing the project in operation.

"Development project™, (1) a project to be undertaken in furtherance of
the purposes of this act, for acquisition or leasing by the corperation of
land and improvements thereon and the develcpment of the property so acquired;
{2} a project to be undertaken in furtherance of the purposes of this act for
the rehabilitation or conservation of propsrty or for the demoliticn, removal,

rehabilitation or addition of improvements whenever necessary to carry out the

purposes of this act; (3) a project entailing the construction, improvement or
rehabilitation bf infrastructure, public facilities or both, in furtherance of
the purposes of thié act; and (4) a project involving a combination of the
foregoing types of projects.

"Development zone", sections of the town zoned as the business zone B
district and =zoned commercial. overlay' districts where the corporation may
carry cut a development project cbnsistent with this act.

"Economic development plan®, a plan or study including, but not limited
to, a master plan, comprehensive pian, communiity development plan, capital

improvements plan or other plans approved from time to time by the Hamilton
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planning board or board of selectmen, which plan sghall guide the.types,'land
uses, general locations, densities and other requirements of development
projects carried out by the corporation in furtherance of the purposes of this
act.

"Financial institution", banking corporation or institution, trust
company, =savings Dbank, cooperative bank, savings ox loan associétion,
insurance company or related corporation, partnership, foundation or other
institutions engaged primarily in lending or investing funds.

" "Town", the town of Hamilton. |

"Town manager", the person holding the cffice of town manager pursuant to
chapter 114 of the acts of 2009.

SECTION z. It is heﬁeby declared that in the town of Hamilton, unused,
underused or underdeveloped areas exist, including, but not limited to, the
development =zone; that each area requires assistance to maximize the sound
growth of the town and the economic well-being of the commonwealth; that each
area requires assiétance to maximize the value of private investments and
sources of public revenue; that redevelopment of each area in accordance with
locally approved community and econcmic development, cépital improvement or
other plans, including the town's master plan, for the elimination of the
suboptimal conditions and prevention of the recurrence is necessary to retain
existing enterprises, attract new commercial, industrial or residential
development, retaiﬁ and expand the town's commercial enterprises and promote
the sound and orderly growth of the town; that the existence of such unused,
underused or underdeveloped areas discourages maximum economic benefit to the
town which cannot be fﬁlly realized by the ordinary operations of private
enterprige without the aids herein provided; that to prevent a recurrence of
these conditions in these areas, the improvement of sites for commércial,
industrial or residential uses or for necessary public facilities in the
areas, the disposition of property for redevelopment incidental to the
foregoing, the exercise of powers by the corporation and any assistance which
may be given by the town or any other public body in cénnection therewith, are
public wuses and purposes for which public money may be expended; that the
acquisition, plamning, clsarance, development, rehabilitation or rebuilding of
such unused, underused and undeveloped areas for commercial, industrial,
residential, instituticmal and public facility purposes are public benefits
for which public funds may be expendesd for the good and welfare of the town
and the commonwealth. -

It is hereby further declared that the unaided efforts of private
industry have not provided and cannot provide the necessary sites within the
development zone due to problems in the assgembly of suitable sites, the
provision of adequate public facilities and services, the unavailability of
private capital for development and the inabiliﬁy of private enterprise alone

to plan, finance and coordinate feasible development projects.
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It is hereby further declared that there exists in the town a need to
develop.or redevelop public facilities and infrastructure to stimulate and
support economic growth; that without such public faci;itieé and services the
town cannot revitalize, stabilize or expand the economy of the town of
Hamilton; that the development, management and operation of such facilities as
off-street and structured parking, directional and informational signage,
trénsit service, pedestrian walkways and other public amenities are essential
to the preservation and enhancement of the Hamilton Business District as the
social, cultural and economic center of the town and to the orderly economic
and physical development of areas in the town zoned as Commercial Overlay
Districts.

Therefore, a municipal corporation is necessary to address these and
related public purposes. It is the purpose of this act that the corporation
aid the town, private enterprises and nonprofit organizations, and othef
public agencies in the speedy and orderly development ox redevelopment of
unused, underused or underdeveloped areas and in the development, operaticn
and management of facilities and infrastructure necessary to support the
economic vitzlity of the development zone.

SECTICN 3. (a) There is hereby created a body pelitic and corporate to
be known as the Hamilton Development Corporation, or such other name as
designated by the board of selectmen. The corporation is a public
instrumentality independent from but subordinate to the town. The corporation
is empowered to carry out the provisions of thig act and the exercise by the
corporation of the powers conferred by this act in the performance of
essential public and governmental functions.

(b} The purposes of the corporation shall be to correct the conditiens
found to exist in the town as set forth in section 2, promote the common good
and general welfare of the town, improve the living standards of the citizens
thereof Dby fostering the improvement of their employment opportunities and
develop, manage and operate public facilities and infrastructure necessary to
improve the town's economy, focusing on, but not limited to, areas within the
development =zone, all in a manner consistent with approved economic
development plans. In  furtherance of purposes and in addition ﬁo the powers
conferred on the corporation by this act, the corporation may:

{1) sue and be sued in its own name, plead and be impleaded;

(2) adopt and amend by-laws and rules for the regulation of its affairs
and the conduct of its business;

(3} accept, acquire other than by eminent domain, receive and hold by
bequest, devise, grant, gift, purchase, exchange, lease, transfer, judicial
order or decree of otherwise, for amny of its objects oxr purposes, any
property, both real and perscnal, from any source, includiﬁg grants, loans or

advances for or in aid of the purposes of the corporation from any federal




H 3710

agency, agency of the commonwealth or any political subdivision theréof or
non-governmental organization; |

(4) purchase, sell, convey, mortgage, lease, transfer, exchange or
otherwise acquire or dispose of any propérty, both real and personal, that the
objectives and purposes of the corporation may reqﬁire, subject to such
limitations as may he prescribed by law;

"(5) borrew woney and, from time to time, to make, accept, endbrse,
execute, and issue bonds, - debentures, promissory notes, bills of exchange and
other obligations of the corporation for monies borrowed ox in payment for
property acquired for any of the purposes of the corporation and to secure the
-payment of any such obligations by mortgage, pledge, deed, indenture,
agreement or other instrument of trust or by other lien upen, assignment of or
agreement in regard to all or any part of the property, rights of privilegeg
cf said corporation, whether now owned or hereafter to be acquired, said
borrowing not to exceed a period of 40 years;

(8) employ consultants, an executive director, superintendents, managers
or other employeses oxr adgents as may be necessary in its‘judgment, and to fix
their conditions of compensation énd benefits; provided, however, that
eﬁployees of the corporation shall not be considered employees of the town;

(7) make and enter into all contracts and agreements necessary or
incidental to the performance of its duties;

(8) receive and accept from a federal agency, the commonwealth, a
political subdivision or a non-governmental organization grant, loans or
advances for or in aid of a development project and to receive and accept
contributions of money, property, labor or other things of value, to be held,
used and épplied for the purposes for which the grants, loans, advances and
contributions may be made;

(8) invest any funds not required foﬁ immediate use or disbursement in
certificates of deposit or in obligations of the government of the United
States or in obligations the payment of the principal of, and interest on,
which is guaranteed by the government of the United States; and subject to a
specific vote of the board of directors, to invest funds in any fashion in
which municipal funds may be invested under chapter 44 of the General Laws;

(10} own and manage real‘property;

(11} make loans to any person, firm, corporation, joint stock company,
association or trust located or deing business in the town to promote and
develecp business, industry or infrastructure improvements;

| (12} acguire improved and unimproved real estate for the purposes of: (i)
developing, demolishing, constructing or recoﬁstructing commercial,
industrial, residential, institutional, or other establishments thereon; {ii)
developing, redeveloping or constructing public faciiities; or (iii)
transferring the real estate to others for the development, redevelopment,

demolition, construction, operation or management of commercial, industrial,
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residential, institutional or other egstablishments, as the objects: and
purpcses of the corporation may.require; provided, that nothing contained in
this act shall be construed to grant tﬁe corporation the power of eminent
comain;

(12) acquire, subscribe for, own, hold, sell, assign, transfer, mortgage;
pledge or otherwise dispose of the bonds, debentures, notes or other
securities and evidence of interest in, or indebtedness of, any person, £irm,
corporation, joint stock company, association or trust and while the owWner or
holder thereof, to exercize all of the rights, powers and privileges of
ownership;

(14) provide advisory services and  technical assistance ﬁecessary oxr
desirable to carry out the purposes of this act:

(15) prepare or cause to -be prepared plans, designs, drawings,
specifications and estimates of cost for the construction, reconstruction,
development, redevelopment, rehabilitation, remcdeling, alteration or repair
of development projects and from time to time modify those plans, designs,
drawings, specifications and estimates;

(16) designate property for development projects, except that when the
ﬁroperty iz owned by the town, the designation and use shall have the
concurrence of the town manager; .

{17) procure insurance against any loss in connection with its property,
other assets and operations and in relation to insuring the payment of
principal and interest for bonds issued pursuant to section 9 in amounts and
from insurers as it congsiders desirable;

(18) request from the planning board or the board of gelectmen, whichever
controls, for the planning, re-planning, opening or clesing of streets, roads,
alleys or other places or Zfor the furnishing of facilities or for the
acquisition by the town of property or property rights or for the furnishing
of pfoperty or sexvices in connection with a development project;

(19) manage ér lease any development project, whether owned or leased by
the corporation, and to enter intc agreements with the commonwealth or the
town or any agency or instrumentality thereof or with any person, firm,
partnership or corporation, either public or private, for the purposes of
causing any development project to be managed; |

(20) prepare and amend plans to advance economic development goals within
the development zone and define necessary development projects to achieve
these goals;

(21) establish subsidiary or affiliate legal entities convenient or
necessary to advance the purposes of this act;

(22) establish and colléct fees for the use of any properties owned or
leased by the corporaticn, or for the provision of infrastrﬁcture, facilities,

services and amenities;
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{(23) -act with respect to 1 or more development projects as a corporation
organized under chapter 121A of the General Laws;

(24) carry out any other public purposes designated by the board of

selectmen; and

(25) do &ll acts and things necessary or convenient to carry out the
bowers expressly granted in this act.

{¢) The corperation sghall not . participate in any political campaign on
behalf of any candidate for public office or publish or distribute any
statements with respect thereté. Notwithstanding any other provision of this
act, neither the directors, officers, ner the corporation, shall participate
in any of the prohibited transactions as defined in section 503 of the
Internal Revenue Code, as the same may, from time to time, be amended, nor
ghall the corporation accumulate income or engage in any activities if the
accumulation of income or the activities so engaged in are or would be within
the prohibitions of section 504 of the Internal Revenue Code, &= the same may
be, from time tc time; amended, nor shall the corporation be operated at any
time for the primary and sole purpose of carrying on a trade or business for
profit. -

SECTION 4. The principal office of the corporation shall be located in
the town of Hamilton.

SECTION 5. For the purposes of chapter 30B of -the General Laws the
corporation shall be a governmental body. The corporation shall not be subject
to section 16 of said chapter 30B. Redevelopment ox improvement of any
property owned by the corporation or leased by the corporation to another
party, including desion, development, construction and operation, ghall be
gubject tc sections 38A% to 380, inclusive, of chapter 7, section 39M of
chapter 30, and sections 44A to 44M, inclusive, of chapter 149 of ;he General
Laws, when customized improvements exceed the threcholds contained therein,
except to the extent that the corporation enters into a ground lease which
ﬁrovides that title to the improvements remain with the lessee. For the
purposes of clause Twenty-sixth of section 7 of chapter 4 and chapter 66 of
the Gene:al Laws,'the records of the corporation shall be public records. For
the purposes of chapter 268A of the CGeneral Laweg, the corperation shall be
congidered a municipal agency. The membars of the board of directors and
employees -of the corporation, together with any person who performs
professional services for the corporation ¢n a part-time, intermittent or
consultant basis, such as those of an architedt, attorﬁey, engineer, planner
or construction, financial or real estéte expert, shall be special municipal
employees under said chapter 2684,

The corporation shall be subject to all local by-laws and regulations of
the town, including the =zoning by-laws, by-laws concerning the protection of

wetlands in the town and historic district regulations. The corporation shall
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also be subject to sections 18 to 25, inclusive, ¢f chapter 30A of the General
Laws.

SECTION 6. The corporaticn shall not ke subjiect to chapter 63 of the
General Laws, nor shall the corporation be liable for any taxes based upon or
measured by income. The securities and evidences of indebtedness issued by
the corporation shall be free from texation by the commonwealth.

SECTION 7. The corporation shall be managed by a board of directors
congisting of 5 members, appointed by the board of selectmen upon the
recommendation of the town manager. At least 1 member of the board of
directors shall be a nominee of the Hamilton economic development committee.
The board of directors shall include persons wiﬁh education and experience in
the fields of law, finance, real estate, architectufe or planning, business
and local government. Board members shall not be required to be residents of
the ftown. Each member shall be sworn by the Hamilton town clerk to the
faithful performance of official duties as a director of thé corporation. A
majority of the 5 members shall constitute a quorum for the transaction of any
business, but any action of the board of directors shall require the
affirmative vote of a majority of the entire board.

The oriéinal members of the board of dirsctors shall be appointed within

60 days following the effective date of this act. Of the members of the board
of directors first appointed, 1 shall be appointed to serve for a term of 1
year, 2 for a term of 2 years and 2 for a term of 3 vyears. All terms
thereafter ghall ke for 3 years. Upon the expiration of the term of office of
any member of the board of directors, or any subsequent member of the board of
directors, the successor.of the member shall be appointed fér & term of 3
years. In the event of a vacancy on the board of directors, a successor |
member shall be appbinted to complete the term of service for the member whoge
term has not expired. Unless reappointed, no member of the board of directors
shall hold office after the expiraticn of the term. The board of selectmen
may reappoint members to the board of directors of the corporation.
7 The first meeting of the corporation shall be called by the chairman pro
tem, who shall bbe designated. by the board of selectmen when the initial
appointments to the board of directors are made. There shall be elected by
and from the board of directors a president, treasufer, gecretary or clerk and
any other officers considered necessary by the board.

A member of the board of directors of the corporation may be removed by
the board of gelectmen for malfeasance, migfeasance or willful neglect of
duty, but only after reasonable notice and a public hearing by the becard of
~ selectmen, unless the notice and héaring are in‘writing expressly waived by
the member cof the board subject to removal.

The members of the board of directors shall not receive compensation for
the performance_of their duties in thie act. The corporation shall operate on

the game fiscal yeaxr as the town.
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SECTICN 8. The board of directors shall cause, at all timeg, accurate
accounts to be kept of all receipts and expenditures of the funde of the
corpoxation. The board of directors shall make a repért annually to the town
manager containing an abstract of such accounts and detailed information of
all receipts and expendituree, including prices raild for property acquisition,
contracts for comstruction of facilities and for the leasing thereof and such:
other detailed information ag may be helpful or requested by the town mamnager.
The corporation shall also report to the board -of selectmen and the town
 manager before any disposition of real property. The corporation shall cause
an audit of its books and accounts to ke made at least once in each fiscal
year by certified public accountants and the cost thereof shall be treated as
a current expense. Except as cotherwise provided for in this act, the
corporation shall have the full power to exercise care of its property and the
management of its business and affairs. The treasurer shall give bond for the
faithful performance of the treasurer’s duties, with a surety company
authorized to do business in the commonwealth as surety, in such sum as the
board of directors may determine, the premium thereof to be Vpaid by the
corporation.

SECTION 9. The corporation may provide by resolution, 1 time or from
time to time, for the issuance of revenue bonds of the corporation for the
purpoges of paying all or any part of the cost of a develepment project. Thea
principal of and interest on the bonds shall be payable solely from the funds
herein provided for the payment. Thg bonds of each issue shall be dated,
shall bear interest at the rates and shall mature at the time not exceeding 40
years from the date of issuance and may be rzdeesmable before maturity, at the
option of the corporation, at the price and under the terms and conditions
fixed by the corporétion before the igssuance of the bonds; The corporation
shall determine the form of the bonds, including any interest coupons to be
attached thereto, the manner of execution of the bonds and shall fix the
denominations of the bonds and the place of payment of principal and interest,
which may be at any bank or trust company within the commonwealth. TIn case
any officer whose signature or a facsimile of whosé signature shall appear on
any bonds or coupons shall cease to be an officer before the delivery of the
bonds, the signature or facsimile shall nevertheless be valid and sufficient
for all purposes as if the officer had remained in offide until the delivery,
if the ofﬁicer was authorized to sign. The bonds may be issued in coupon or
registered form or both, as the corporation may determine and a provision may
be made for the registration of any coupdn bonds as to principal alone and
also as to both principal and interest. The corporation-may =ell the bonds in
a manner and for a price, either at public or private sale, as.the corporation
may determine to be in the best interests of the coxporation.

The proceeds of the bondé shall be used solely for the payment of the

cost of a development projsct and shall be diskbursed in a manner and under
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restrictions, if any, as the corporatioh may provide. Before.the preparation
0of definitive bonds, the corporation may, under like restrictions, issue
interim receipts or temporary bonds, with or without coﬁpons, exchangeable for
definitive bonds when the bonds have been executed and lare available for
delivery. The corporation may alsoc provide for the replacement of any bonds
which shall become mutilated or shall be destroyed or lost. Revenue boﬁds may
be issued under this act subject only teo those proceedings, conditions or
things which are specifically required by this act.

The corporation may provide by resolution for the issuance of revenue
refunding bonds of'_the corporation to refund any revenue bonds then
outstanding and issued under the provisions of this act, indluding the payment
of any redemption premium thereon on any-inte:est accruad or to accrue to the
date of redemption of the bonds and, if deemed advisable by the corporation,
for the additional purpose of constructicn or recongstructing aﬁd extensions or
improvements of the development project. The igsue of the bonds, the
‘maturities and other details therecf, the rights of the holders thereof and
the duties of the corporation in respect of the same shall be governed by this
act insofar as it may be applicable.

While any bonds issued by the corporation remain ocutstanding, the powers,
duties or existence of the corporation shall not be diminished or impaired in
any way that will adversely affect the interests and rights of the holders of
the bonds.

Revenue and revenue refunding bonds issued under this act, unless
otherwise authorized by law, shall not be deemed to constitute a debt of the
commonwealth or the town or é Pledge of the faith and credit of the
commonwealth or of the toWn} provided, however, that the bonds shall be
payable solely £from the .corporation’s revenues. In the event that the
corporation or the town or commonwealth is not obliged to pay the révénue oxr
revenue refunding bonds, then all suéh revenue and revenue refunding bonds
shall contain on the face therecf a statement to the effect that neither the
corporation nor the commonwealth nor the fown shall be obliged to pay the same
or the interest thereon except from revenues and that neither the faith and
credit nor taxing power of the commonwealth or of the town is pledged to the
payment on the bonds.

All revenue and revenue refunding bonds issued under this act shall have
all the gqualities and incidents of negotiable instruments as defined in
section 3-104 of chapter 106 of the General Laws.

SECTION 10. ‘In the discretion of the corporation, the revenue bonds or
revenue refunding bonds may be secured by a trust agreement by and between the
corperation and a corporate trustee, which may be any trust compan? or bkank
having the powers of a trust company within the commonwealth. The trust
agreement may pledge or assign the revenuss to be received, but shall not

convey or mortgage any developﬁent project or part thereof.
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Either the resolution providing for the issuance of bonds or the trust
agreement may contain such provisions for protecting and enforcing the rights
and remedies of the bondhclders as may be reascnable and proper and not in
viclation of law, including w;thout limiting the generality of the foregoing
prov;smons defining defaults and providing for remedies in the event thereof,
which may inciude the acceleration of maturities and covenants setting. forth
the duties of .and limitations on the corporation in relation toc  the
acquisition, constructicn, improvement, enlargement, alteration, equipping,
furnishing, maintenance, operation, repair, insurance and disposition of
property, the custedy, safeguarding, investment and applicaticn of momneys, the
use of any surplus bond or note proceeds and the establishment of regserves.
The resolution or trust agreement may also contain covenants by the
corporation in relation to, among other things: (1) the establishment,
révision and collection of such rents and tharges for services of facilities
furnished or supplied by the corporation as shall provide revenues sufficient
with other revenues cf the development project, if any, to pay (i) the cost of
maintaining, repairing and operating the development project, (ii) the
principal of and the interest on the revenue bonds as the same shall become
due and payable, (iii) payments in lieu of taxes, bétterment and special
assessments, and (iv) reserves for such purposes; (2) the purpese for which
the proceeds of 'the sale of the bonds w1ll ke applled, and the use and
disposition thereof; (3) the use and disposition of the gross revenues of the
corporation from the development project, any additions thereto and. extensions
and improvements thereof, including the creation and maintenance of funds for
working capital and for remewals and replacements to the development project;
(4} the amount, if any, of additiomal revenue bonds payvable from the revenues
of the development project and the limitations, terms and conditions on which
such additional revenue bonds .may be iesued; and {53) the operation,
maintenance, management, accounting and auditing of the development project
and of the income and revenues of the corporation.

It shall be lawful for any bank or trusf company authorized to do
‘businesg under the laws of the commonwealth to act as depository of the
proceeds of the bonds or of reveﬁues and teo furnish such indemnifying bonde or
to pledge securities as required by the.corporation. The trust agreement may
set forth the rights and remedies of the bondholders and of the trustees and
may restrict the individual right of action by bondholders as is customary in
trust agreements or trust indentures securing bonds and debentures of
corporations. In addition to the foregoing, the trust agreement may contain
other provisions as the corporation coneiders reascnable and propér for the
‘security of the bondholders. All expenses incurred in carrying out the trust
agreement may be treated as a part of the cost of the operation of the
development ﬁroject. The pledge by any trust agreement or résolution shall be

valid and binding from the time when the Pledge is made; the revenuss or other
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moneys so pledged and then held or thereafter received by the corporation
shall immediately be éubject to the lien of the pladge without any physical
delivery thereof or further act. The lien of the pledge sﬁall be valid and
binding as against all parties having claims of any kind in tort, contract or
otherwise against the corporation, irrespective of whether the partiés have
notice thereof. Neither the resolution nor any trust agreement by which pledge
is created need be filed or recorded except in the records of the corporation.

SECTION 11. Revenue bonds and revenue-refunding bonds issued‘under this
act are hereby made securities in which all public officers and publié bodieg
of the commonwealth and its political subdivisions, all insurance companies,
trust companies in the commercial departments and within the limits set by
section 6 of chapter 167E of the General Laws, banking associations,
investment companies, gxecutors, trustees and other fiduciaries and all other
persons authorized to invest in bonds or other obligations of a similar nature
may properly and legally invest funds, including capitai in their control and
belonging to them. The bonds are hereby made obligations which may properly
and legally be made eligible for the investment of gavings deposits and income
thereof iri the manner provided by section 2 of said chapter 167E. The bonds
are hereby made securities which may properly and legally be deposited with
and received by any state or municipal officer or any agency or political
subdivision of the commonwealth for any purpose for which the deposit of bonds
or other obligations of the commonwealth is now or may hereafter be authorized
by law.

SECTION 12. To provide funds for the general purpogses of the
ﬁorporation, including working capital, the corporation may from time to time
issue debentures which, unless otherwise authorized by law, shall not be
deeméd to constitute a debt of the coﬁmonwealth or of the town, or a pledge of
the faith and credit of the commonwealth or of the town and shall bs
subordinated to all other obligations of the corporation and shall be payable
at the time and in installments, if any, as the corporation shall determine,
but. solely out of the net assets of the corporation. The holders thereof
shall be entitled to interest at the rate set by the issuer, but only out of
the net earnings of the corporaticn and in no event at a rate higher than the
rate specified therein.

The debentures may be secured by a trust agreement by and between the
corporation and a corporate trustee, which shall be located within the
commonwealth and shall be a trust company or bank having £he powers of a trust
company . The trust agreement shall contain provisions for protecting and
enforcing the rights and remedies of the debenture-holder as may be reasonable
and proper and not in violation of law. It shall be lawful for any bank or
trust company incorporated under the laws of the commonwealth to act as a
depository under the trust agreement to furnidh indemnifying bonds or to

pledge securities as required by the corporﬁtion. Such trust agreement shall

11
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set forth the rights and remedies of the debenture-holders and of the trustee
and may restrict individual right of action by debenture-holders. In addition
to the foregeoing, the trust agreement may contain such other proviéions ag the
corperation may consider reasonable and proper for the security of the
debenture-holders. All expenses incurred in carrying cut the provisions of
the trust agreement may be treated ag an item of current expense.

Debentures may be issued under this act without obtaining the consent of
any department, division, office, commission, board, buresu or agency of the
commonwealth or the town and without any other proceedings or the happenings
of any other condition or things other than those proceedings, conditions or
things which are specifically required by this act.

SECTION 13. aAny holder of bonds or debentures issued under this act or
of any coupons pertaining thersto and the trustee, except to the extent the
rights in this act may be restricted.by the trust agreement, may, either at
law or in equity, by suit, action, mandamus or other proceeding, protect and
enforce all rights under-the laws of the commonwealth.or granted under this
act or under the trust agreement and may enforce and compel the performance of
all duties required by this act or by the trust agreement, to be performed by
the cecrporation or by any officer thereof.

SECTICON 14. Netwithstanding any rule at common law or any authorization,
limitation or any other general or special law to the contrary or any
provision in their.respective charters, agreements of associations, articles
of organization or trust indentures, domestic corporations organized for the
puépoSevof carrying on business within the commonwealth, including without
implied limitation any electric or gas company as defined in section 1 of
chapter 164 of the General Laws, railrcad corporations as defined‘in‘section 1
of chapter 160 of the General laws, financial institutions, trusteez and the
town may acquire, purchase, hold, éell, assign, transfer or otherwise dispose
of any bonds, securities or other evidence of indebtedness of the corporation
and may make contributions to the corporation, all without th; approval of any
regulatory authority of ﬁhe commbnwealth.

A contribution made under this section to the corporation shall be in
addition to contributions authorized by section 12C of chapter 170 of the
General Laws and by other general or spedial laws.

SECTION 15. Except as herein provided, rents and charges for services or
facilities furnished or supplied by the corporation shall not be subject to
supervision or regulation by any department, division, commission, board,
bureau or agency of the commonwealth or the town, and if derived from a
development project in connection with which revenue bonds have been issued,
shall, with all other revenues derived from the development project, except
such part thereof as may be necessary to pay the cost of maintenance, repair
and operaticn, and to provide reserves therefore provided for in the

¥

resolution authorizing the issuance of the bonds or in the trust agreement,
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but inecluding ﬁhe part thereof necessary to provide such reserves for the
;payment of the principal of and the interest on the revenﬁe bonds provided for
in the resolution or trust agreement and including alszo the procesds of sales
by the corporation of property for or in comnection with a development project
be set aside at such regﬁlar intervals provided for in the resolution or trust
agreement, in a sinking fund. That sinking fund is hereby pledged to and
‘charged with the payment of: (i) the interest upon the bonds. as the interest |
shall fall due; (ii) the principal of the bonds as the same shall fall dus;
- (1ii) the necessary charges of paying agents for paying principal and
interest; and (iv) the redemption price or the purchase pfice of bonds retired
by call or purchase as therein provided. ) _

SECTICN 16. The corporation shall be liable in contract and in tort in
the same manner as any other municipai corperation. The directors, emplovees,
officers and agents of the corpcration shall be liable in contracts and tort
in the same manner as municipal employees under chapter 258 of the General
Laws. The corporation shall indemnify its employees under sections 9 and i3
of said chapter 238 as rublic employees. The property or funds of the
corporation shall not be subject to attachment or to levy and sale on
execution, but if the corporation.réfuses to pay a judgment entered against it
in any court of competent jurisdiction, the local division of the superior
court department may direct the treasurer of the corporation to pay the
judgment. The real estate owned by the corporation shall not be subject to
liens under chapter 254 of the General Laws, but sections 28 and 29 of chapter
149 of the General Laws shall be applicable to any construction work by the
corporation. .

SECTION 17. Notwithstanding any general or special law to the contrary,
the town, acting through the board of selectmen, may lease, for a term not to
exceed 60 years, any improved or unimproved land owned by the town within the
development zome. The terms and conditions of the lease shall be determined
by the board of selectmen in consultation with the town manager; provided,
however, those terms and conditions sghall be for public purposes consistent
with this act. Aall leases shall provide that the corporaﬁion may not encumber
property owned by the town,lor the corporation‘s leasehold interest therein,
without approval of the board of szelectmen.

The town shall not incur any financial obligation as a result of any
action by the corporation, absent a two-thirds vote of town meeting.

Notwithstanding any general or special law to the coﬁtrary, the
corporation may establish a maintenance reserve fund from any lease revenues
obtained from development projects carried ocut on publicly owned property,
sufficient te meet the expenses of maintaining the projects in a fully
operational state, iﬁcluding, but not 1limited %o, routine and non-routine

maintenance and the maintenance of any and all improvements. All leases sghall
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also provide that the lease shall terminate in the event that the corporation
ceases to use the land for the declared public purpose described in section 2.

SECTION 18. ©Neo development project shall be undertakeﬁ until a public
hearing relating to the development project has been held by the corporation
after legal notice has been published in a.public medium having a general
circulation in the town, nét later than 2 weeks before the hearing date.

SECTION.19. The real estate and tangible perscnal property of " the
corporation shall be deemed public property used for essential public and
governmental purposes and shall be exempt from taxation by the commonwealth or
any subdivision thereof and from betterments and special assessments;:
provided, however, +that in lieu of the taxes, betterments and special
assessments, the town may determine a sum to be paid to it annually in any
year or periocd of years, the sum in any year not to exceed the amount that
would be levied at the then current tax rate upon the average assessed value
of the real estate, including buildings and other structures, for the 3 years
" preceding the acquisition therecf, the valuation for each vear being reduced
by all abatements thereon.

The town may, however, agree with the corporation upon the payments to be
made or the corporation may make and the town may accept such other‘payments,
the amount of which shall be in lieu of the foregoing formulation.

Nothing in this act shall be construad to prevent the taxation to the
same extent and in the same manner as other real estate is taxed of: (a) real
estate sold or otherwise tranéferred by the corporation pursuant to a
- development project; (b) real estate acguired by the corporation pursuant to a
development project and thereafter leased by the c¢orpcration; provided,
however, that real estate so acquired by the corporation and sold or leased to
an urban redevelopment ceorpeoration or other entity operating under chapter
121a, 121B, ox 121C of the General Laws shall be taxed under said chapters
121A, 121B or 121C. '

The debenfures issued under this act, the transfer of the debentures and
the income therefrom, including any profit made on the sale thereof, shall be
free from taxation by thé commonwealth or any subdivision thereof.

SECTICN 20. Upon two-thirds vote of the town meeting, the town may
expand the gecgraphic boundaries of the develcpment zone or authorize the
corporation to carry out development projects consistent with this act outeide
the development zone.

SECTICN 21. The corporation is hereby designated as a community-based
development organization to carry out community or economic development
projects with federal financial assistance.

SECTION 22. The town wmay raise and appropriate or may borrow under
gsection 8 of chapter 44 of the Generél Laws or as otherwise appropriate, or
may agree with the corporatiocn, the federal government or the commonwealth to

borrow or as otherwise appropriate, in aid of the corporation, the sums
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necessary to carxy out the purposes and powers of the corporation, including
defraying part of the development, acquisition and cperating costs of any
development project. Notwithstanding section 21 of chapter 1218, indebtedness
of  the town authorized under this section shall be outside the limit of
indebtedness prescribed in section 10 of said chapter 44 of the General Laws
and shall be payable within 40 years, otherwise subject to sections 16 to 27,
'inclusive; of said chapter 44; provided, however, that the total amount of
indebtedness of the town outstanding at any time under this section and
.clauses (1}, (2) and (4) of section 20 of said chapter 121B of the General
Laws shall not exceed 5 per cent of the town's equalized valuation as‘defined
in section 1 of saild chapter 44.

SECTION 23. The corporation may, upon the affirmative vote of two-thirds
of its members, petition for its dissolution by order of the supreme judicial
court or superior court, in the manner provided in section 1iA of chapter 180
of the General Laws.

SECTICN 24. If the town shall adopt or modify a charter, then without
amendment of this act, those prévisions of this act which refer to specific
municipal officials or municipal bodies shall be understood, upcn the charter
adoption, to refer to {hose who under such change exercize the same or
equivalent functions. |

SECTICN 25, This act, bging necessary for the ﬁelfar@ of the
commonwealth and the town and its inhabitants, shall be liberally construed to
effect its purpose thereof.

SECTION 26. This act shall take effect upon its passage.

House of Representatives, July jf/ , 2012.

Passed to be enacted, : Speaker.

A, 2012.

Passed to be enacted, President.

/f , 2012.

Approved,

at / o'clock and j'g'/minutes, ; .M.

Bovernor,
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