
 

 
  
   
 

Gale Associates, Inc. 
300 Ledgewood Place, Suite 300 | Rockland, MA 02370 

P 781.335.6465   F 781.335.6467 

www.galeassociates.com 

February 10, 2025 
 
 
Mr. Mark Connors 
Town of Hamilton Conservation Commission  
650 Asbury Street, P.O. Box 429 
Hamilton, MA 01982 
 
Re: Letter of Understanding  
 Enforcement Order (September 6, 2024) 
 HWRHS Athletic Facilities Improvements Project 
 DEP File Number: 172-0642 
 
 
Dear Mr. Connors, 
 
The intent of this letter is to provide a chronological summary of Gale Associates, Inc. (Gale)’s records 
and experience regarding efforts to date specific to addressing the open Enforcement Order issued by 
the Hamilton Conservation Commission (HCC) to the Hamilton-Wenham Regional School District 
(HWRSD) on September 6, 2024.  This Enforcement Order pertains to the Hamilton Wenham Regional 
High School (HWRHS) Athletic Facilities Improvements Project, which was permitted under the Wetlands 
Protection Act (WPA) and Massachusetts Department of Environmental Protection (DEP) File Number 
172-0642.  While there are two (2) active, separate WPA and DEP permits associated with the scope of 
work currently under contract and in construction on the applicant parcel, DEP Permit 172-0593 and 
DEP Permit 172-0642, the open Enforcement Order is in exclusive reference to the latter.   
 
DEP Permit 172-0642 is specific to a proposed synthetic turf softball field, including five athletic lights, 
modular dugouts, temporary bleacher seating, a synthetic turf batting tunnel, and a proposed four 
battery bituminous concrete tennis court with temporary bleacher seating, as well as limited 
miscellaneous track and field events.  To provide sufficient historical context regarding the 
environmental permitting and construction efforts for this project scope, a brief timeline is provided 
below:  
 
Permitting & Construction Timeline: 

 
January 10, 2023 

 The original Notice of Intent was filed with HCC and DEP. 
 
February 22, 2023 

 An initial HCC public hearing was held and the application item continued.  
 
April 12, 2023 

 The final public hearing was held and the application item closed. 

 Five total HCC hearings were held between February 22, 2023 and April 12, 2023.  
 
April 28, 2023 

 The Order of Conditions (OOC) with DEP General and HCC Special Conditions was issued. 
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May 23, 2023 

 The OOC was recorded at the local registry by HWRSD.  

 Note: The local WPA permit lists an expiration date of April 12, 2024, in contrast to the standard 
DEP Permit, which expires after three (3) years, on April 12, 2026.  

 
May 28, 2024 

 The construction contract was signed with Argus Construction Corporation (ACC).  

 This contract pertains to the full scope of work for both permits (172-0593 & 172-0642).  
 
June 3, 2024 

 ACC mobilized on site.  

 Initial mobilization was limited to securing the site, establishing the limit of work, and placing 
all erosion control measures. 

 
June 11, 2024  

 A pre-construction and erosion control inspection meeting was held on-site with HCC, in 
accordance with Special Condition 22.  HCC stated the erosion control required corrective 
measures.  

 During this meeting, HCC verbally acknowledged the potential that the WPA permit had expired 
on April 12, 2024.  HCC stated they were reviewing this item internally and would provide formal 
direction to the applicant once a determination was reached.   
 

June 17, 2024 

 A second on-site erosion control inspection meeting was held on-site. 

 HCC provided verbal acceptance of the installed erosion controls and the established project 
limit of work at this meeting.  

 
June 18, 2024 

 Based on HCC acceptance, HWRSD directed ACC to begin construction operations.  
 
On June 25, 2024, Gale received a stop work order via email from the HHC Conservation Agent, Ms. 
Kristan Farr, specific to Permit 172-0642.  The email read, “Per town counsel, work under DEP #172-
0642 must stop until a new Order is issued.  Work under DEP #172-593 can go on.”  In accordance with 
this written order, HWRSD directed ACC to cease associated construction operations.  It is Gale’s 
understanding the basis of this stop work order was the expiration of the WPA Permit on April 12, 2024, 
expiring two (2) years prior to the accompanying DEP Permit on April 12, 2026. 
 
To lift this work stoppage, HCC directed Gale to resubmit the original Notice of Intent application 
package.  This resubmittal included a cover letter, revised WPA Form 3, the original Notice of Intent 
package, the original Permit Plan Set, and an original Response to Comment Letter.  This permit 
application was included on the HCC hearing agenda for July 24, 2024, at which time the HCC voted to 
renew the WPA permit, replicating the original Order of Conditions.  A mail certified copy of the OOC 
was received by Gale on August 5, 2024.  On August 7, 2024, HWRSD received email confirmation from 
the HCC that construction operations could resume.  
 
In total, this HCC directed work stoppage resulted in a forty-two (42) day cessation of construction 
operations relative to the applicable permit scope of work.  Due to this delay, ACC submitted a proposed 
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change order requesting reimbursement for overhead and general conditions costs accrued over the 
shut-down period, as well as a formal forty-two (42) extension of the contract duration.  This request 
was executed by Gale and HWRSD on September 16, 2024, for a total of $24,804.00 and extending the 
contract completion date from June 27, 2025, to August 8, 2025.  
 
As acknowledged in HCC’s letter to Gale, dated February 3, 2025, as a result of the Commonwealth’s 
passage of Section 280 of Chapter 238 of the Acts of 2024, executed November 20, 2024, the original 
WPA Permit and OOC issued April 28, 2023, remain binding.  As such, the subsequent reapplication 
effort and associated August 5, 2024, WPA Permit and OOC documents are superseded by the original.  
 
Permitting & Construction Timeline, Continued: 
 
August 27, 2024 

 HWRSD and Gale received an email request directly from HCC to schedule an on-site meeting 
and site inspection.  

 
August 28, 2024 

 HWRSD and Gale received an email notice directly from HCC that the project is out of 
compliance.  

 HCC did not provide specifics as to which conditions or items were out of compliance.  
 
August 29, 2024 

 HCC extended a notice of apparent non-compliance, as well as an invitation to the upcoming 
site meeting to the Hamilton Select Board and Planning Board.  

 
September 5, 2024 

 A site meeting is held with representatives from HWRSD, ACC, Gale, and HCC.  

 HCC notified all parties of perceived non-compliance and provided a hard copy list specifying 
conditions qualifying as “out of compliance” or “requires discussion”. 

 HCC notified all parties an Enforcement Order is imminent and will include a work stoppage 
requirement.  

 
September 6, 2024 

 HCC hand delivered the Enforcement Order to HWRSD, which included a stop work order.  

 HWRSD issued a stop work directive to ACC. 
 
It is Gale’s understanding and interpretation the September 6th HCC stop work order did not arise from 
an observed breach of exterior limit of work erosion control measures or perceived resource area 
contamination, but rather an instance of insufficient soil containment at an interior top-soil stockpile, 
as well as incomplete written documentation or reporting requirements.  The list of HCC identified 
violations is as follows: 
 

 WPA General Condition 1 – Compliance is Mandatory 
o Requires satisfaction of all conditions.  

 

 WPA General Condition 13 – Conformation to Plans & Special Conditions 
o Requires satisfaction of all conditions.  
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 WPA General Condition 14 – Report Changes to Plans 
o Listed as “Discussion required.” 

 

 WPA General Condition 19 – Stormwater Standards 
o Listed as “Unknown.” 

 

 WPA Special Condition 1 – Compliance is Mandatory 
o Requires satisfaction of all conditions.  

 

 WPA Special Condition 11 – Report Changes to Plans 
o Listed as “Discussion required.” 

 

 WPA Special Condition 17 – Emergency Contact List 
o Failure to provide.  

 

 WPA Special Condition 18 – PFAS Baseline Stream Testing 
o Testing provided to date is missing a required fourth testing location.  

 

 WPA Special Condition 19 – PFAS Testing of Turf, Infill, and Shock Pad 
o Failure to provide.  

 

 WPA Special Condition 20 – Weekly Reporting (Ongoing) 
o Failure to provide.  

 

 WPA Special Condition 24 – Supervision by Third Party Wetland Scientist (Ongoing) 
o Failure to provide.  

 

 WPA Special Condition 26 – Wetland Resource Area Signage (Required HCC Decision) 
o Requires HCC direction.  

 

 WPA Special Condition 41 – Proper Containment of Stockpiled Earth 
o Stockpile observed without proper silt sock perimeter erosion control measures.  

 

 WPA Special Condition 51 – Waste Material Disposal Destination Records 
o Failure to provide. 

 
At the HCC hearing on September 11, 2024, the September 6th Enforcement Order was listed as an 
agenda item and discussed with Gale and HWRSD in attendance as project representatives.  Prior to this 
hearing, Gale had provided additional documentation to HCC to satisfy previously identified conditions 
violations.  As a result of the documentation received, HCC voted to issue a revised Enforcement Order, 
releasing the current work stoppage while imposing a deadline to provide all documentation deemed 
to remain outstanding as of September 30, 2024.  Failure to do so would result in a reimplementation 
of the stop work order.  This revised Enforcement Order was issued on September 13, 2024.   
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Since its original issuance on September 6, 2024, Gale has attended six (6) hearings to date on the 
Enforcement Order as representatives of the applicant, HWRSD.  As of this writing, and despite Gale and 
HWRSD’s compliance with the OOC in all aspects, the order remains open and is anticipated to be 
included on the forthcoming HCC hearing agenda.  The following is a timeline of pertinent hearings and 
associated efforts to date:  
 
Enforcement Order Hearing Timeline: 
 
September 11, 2024 (Hearing Held) 

 Documents provided to HCC: 
o Special Condition 17* – Emergency contact list. 
o Special Condition 18 – Revised stream testing services and executed purchase order. 
o Special Condition 19 – Memorandum of PFAS turf testing procurement limitations. 

 Turf testing cannot be procured until submitted, approved, and ordered by 
ACC. 

 September 30, 2024 deadline may not be achievable.  
o Special Condition 20* – Weekly reporting (ongoing/perpetual). 
o Special Condition 24 – Third-party proposal for wetland scientist supervision. 
o Special Condition 41* – Photograph of rectified soil stockpile erosion controls. 
o Special Condition 51* – Waste material disposal records. 
o Special Condition 53 – Dark Sky certification per HCC special request (not a violation).  

 

 HCC voted to issue a revised Enforcement Order, subsequently dated September 13, 2024, 
removing the conditions above marked with an asterisk (*) from the list of violations and 
releasing the current work stoppage while imposing a deadline of September 30, 2024, to 
provide all documentation deemed to remain outstanding. 
 

 Please note, as of this writing, this is the last HCC hearing for which meeting minutes appear to 
have been posted for public access on the HCC website.  
 

 The meeting agenda noted HCC’s consideration of hiring a consultant to interpret PFAS testing 
results.  
 

 The Enforcement Order agenda item is continued without motion or vote.  
 
September 25, 2024 (Hearing Held) 

 Documents provided to HCC:  
o Special Condition 18 – Gale letter summarizing original stream testing proposal. 

 Original proposal unintentionally omitted a required fourth testing location.  
 Revised testing services purchase order provided on September 11, 2024.  
 Due to third-party nature, September 30th deadline may not be achievable.  

o Special Condition 20 – Weekly reporting (ongoing/perpetual). 
o Turf laydown area sketch provided per HCC special request. 

 

 The Enforcement Order agenda item was continued without motion or vote.  
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September 30, 2024  

 Documents provided to HCC: 
o Special Condition 18 – Revised stream testing baseline report.  

 Gale acknowledged this condition is not yet satisfied (fourth location).  
o Special Condition 19 – All turf, shock pad, and infill testing results received to date. 

 Gale acknowledged this condition is not yet satisfied (pad, infill missing HFPO-
DA).  

o Special Condition 24 – Initial Wetland Scientist Supervision Report 01 (ongoing).  
 Performed by LEC Environmental Consultants.  

 
October 2, 2024 (Hearing Cancelled) 

 Meeting is cancelled per published agenda.  
 
October 9, 2024 (Hearing Cancelled) 

 On October 8, 2024, Gale is notified by HCC the Conservation Agent has been terminated.  

 Meeting is cancelled per published agenda. 

 Documents provided to HCC: 
o Special Condition 18 – Draft Stream Testing Analytical Report.  

 Revised to include fourth testing location and adjusting reporting.  
o Special Condition 20 – Weekly reporting (ongoing/perpetual).  

 
October 11, 2024 

 Documents provided to HCC: 
o Special Condition 18 – Final Stream Testing Analytical Report 

 It is Gale’s interpretation this condition has been satisfied.  
 
October 16, 2024 (Hearing Held, Enforcement Order Item Excluded) 

 Enforcement Order is not included on meeting agenda, no reason provided.  

 Gale does not attend.  

 Documents provided to HCC:  
o Special Condition 20 – Weekly reporting (ongoing/perpetual).  

 
October 23, 2024 (Hearing Held) 

 There were no new documents to provide to HCC.  

 The Enforcement Order agenda item was continued without motion or vote.  
 
October 29, 2024 

 Documents provided to HCC:  
o Special Condition 19 – Amended shock pad and infill PFAS testing reports.  

 It is Gale’s interpretation this condition has been satisfied.  
o Special Condition 20 – Weekly reporting (ongoing/perpetual).  
o Special Condition 24 – LEC Environmental Supervision Report 02 (ongoing).  

 
As of October 29, 2024, it is Gale’s opinion all General and Special Conditions identified as “Out of 
Compliance” on the September 13, 2024, Enforcement Order have been satisfied to the best of our 
knowledge and ability.  Although technically satisfied, Special Conditions 20 and 24 are considered 
“ongoing” conditions and will continue to be submitted regularly throughout the duration of 
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construction.  For the remainder of this timeline summary, regular submissions of Special Condition 20 
and 24 documents will not be listed for the purpose of length and clarity.  
 
Enforcement Order Hearing Timeline, Continued: 
 
November 9, 2024 (Hearing Postponed) 

 Hearing is postponed to November 13, 2024. 
 
November 13, 2024 (Administrative Only Hearing)  

 Meeting listed as administrative only, no applications or open orders discussed.  
 
November 20, 2024 (Administrative Only Hearing) 

 Meeting listed as administrative only, no applications or open orders discussed.  
 
November 25, 2024 (Hearing Held) 

 Prior to this hearing, abutter Anne Gero issued a letter to HCC, dated November 20, 2024, 
concerning the proposed synthetic turf surfacing at the softball field. 

o HCC provided Gale a copy of this letter on November 22, 2024.   
o Ms. Gero was provided the opportunity to discuss this letter during the hearing.  
o Due to an ongoing lawsuit related to this project, in which this abutter was a plaintiff, 

Gale had been instructed by HWRSD not to provide comment on this letter.  
 

 As this was the first hearing held since all Enforcement Order documentation had been provided 
as of October 29, 2024, Gale stated it was our understanding all Conditions deemed to be in 
violation had been rectified.  
 

 Gale formally requested HCC provide written questions, directives, or comments to clarify for 
Gale and HWRSD what steps must be taken to close the open order, given all documentation 
had been provided as of October 29, 2024.  
 

 The Enforcement Order agenda item was continued without motion or vote.  
 
December 11, 2024 (Hearing Held) 

 Immediately prior to this hearing, abutter Anne Gero issued a letter to HCC, dated December 
11, 2024, concerning the synthetic turf testing results to date. 

o Ms. Gero was provided the opportunity to discuss this letter during the hearing.  
o Due to an ongoing lawsuit related to this project, in which this abutter was a plaintiff, 

Gale had been instructed by HWRSD not to provide comment on this letter.  
o Gale requested a copy of this letter for record and review.  HCC did not provide this 

copy until January 15, 2025.  
 

 Gale reiterated it was our understanding all Conditions deemed to be in violation had been 
rectified.  
 

 Gale reiterated our request that HCC provide written questions, directives, or comments to 
clarify for Gale and HWRSD what steps must be taken to close the open order, given all 
documentation had been provided as of October 29, 2024.  
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 The Enforcement Order agenda item was continued without motion or vote.  
 
January 15, 2024 (Hearing Held) 

 Immediately prior to this hearing, abutter Anne Gero issued a letter to HCC, dated January 15, 
2025, again concerning the synthetic turf testing results to date. 

o Ms. Gero was provided the opportunity to discuss this letter at length during the 
hearing.  

o Gale requested a copy of this letter for record and review.  HCC provided a copy via 
email during the hearing.  

o As a copy of this letter was provided to Gale during the hearing, providing no time for 
prior review, Gale declined to provide opinion on the contents of the letter.  

 

 Gale reiterated it was our understanding all Conditions deemed to be in violation had been 
rectified.  
 

 Gale reiterated our request that HCC provide written questions, directives, or comments to 
clarify for Gale and HWRSD what steps must be taken to close the open order, given all 
documentation had been provided as of October 29, 2024.  
 

 A Commission member motioned a vote to close the open Enforcement Order.  This motion 
was not seconded.  

 

 The Enforcement Order agenda item was continued without a vote.  
 
January 29, 2025 (Hearing Held, Enforcement Order Item Excluded) 

 In accordance with Gale’s request for written questions, directives, or comments made at the 
November 25th, December 11th, and January 15th hearings, HCC agreed to provide a formal letter 
of inquiries regarding the turf material PFAS testing results. 
  

 As HCC did not expect to complete this letter in time for Gale to review and provide comment 
before the January 29th hearing, HCC recommended via email the Enforcement Order item be 
removed from the meeting agenda.  
 

 HCC issued this document to Gale on February 3, 2025, requesting Gale provide a formal 
response by February 7, 2025, so that it may be discussed at the hearing on February 12, 2025.  
Gale has since developed a Response to Inquiry Letter, which will be issued to HCC concurrently 
with this letter.  

 
The intent of the timeline summary above is to provide a comprehensive accounting of the efforts Gale 
has taken on behalf of the permit holder, HWRSD, to rectify the unmet permit conditions identified in 
the September 6th and revised September 13th Enforcement Order.  Although it is Gale’s opinion all 
required documentation had been submitted as of October 29, 2024, this Enforcement Order continues 
to remain open over one hundred (100) days beyond that date. 
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Since October 23, 2024, only three (3) HCC hearings have been held in which this Enforcement Order 
was an item of discussion.  Although Gale requested written direction and or comment from HCC as to 
what more was required to close this order as early as November 25, 2024, HCC did not provide a formal 
response until February 3, 2025.  In addition to this, as previously noted, this Commission has not had a 
full-time Conservation Agent on staff since Ms. Farr was terminated on or around October 9, 2024.  
Communication between Gale and this Commission has since been filtered through three (3) interim 
agents, Mr. McCoy, who has since left the Commission, Mr. Reffett, and Mr. Connors.  Furthermore, as 
of this writing, HCC has not published hearing minutes on the department’s public website since 
September 11, 2024. 
 
Typically, during construction, Gale’s services involve site visits, site meetings, and continued 
coordination and administrative services between the Owner and the Contractor.  These services are 
intended to assist in the completion of a constructed final product that meets the requirements of the 
Contract Documents and the goals of the Owner’s vision and investment.  While ongoing adherence to 
associated project permit requirements is rightfully included in this process, we reiterate it is Gale’s 
opinion that compliance with the permit conditions had been achieved as of October 29, 2024.  Gale’s 
continued attendance as HWRSD’s representative at the last three (3) hearings since all documentation 
was provided in which no vote has been taken, in addition to an estimated allowance for potential future 
hearings and documentation requests, has resulted in an $18,500.00 increase due to additional Gale 
fees to HWRSD via time and expense contract amendment.  
 
It must be noted the scope of work governed under WPA/DEP Permit 172-0642 has been permitted and 
approved via the Notice of Intent process twice, on April 28, 2023, and August 5, 2024, though the latter 
permit is now nullified.  The general scope of the overall Athletics Complex Project and associated 
funding were approved twice via Town Meeting vote.  The purpose of Gale’s attendance at all applicable 
HCC hearings since September 11, 2024, has been to review actions taken and documents provided to 
date to bring all conditions identified in the Enforcement Order into compliance.  This is not an open-
ended process in which HCC and the public are intended to review proposed conditions for approval, as 
the proposed conditions have already been permitted and approved.  An Enforcement Order identifies 
items of non-compliance during construction.  Once those items are adequately addressed by the permit 
holder, the Enforcement Order should be closed.  If not closed, the regulatory authority must specify 
why and what steps may be taken to achieve a resolution.   
 
This is an active construction project, under contract as of May 28, 2024, and mobilized as of June 3, 
2024, with a substantial completion date of August 7, 2025.  As of November 15, 2024, completed 
construction at the proposed softball field governed under this permit included a majority of the 
earthwork and excavation, installation of the five (5) athletic light towers, installation of the perimeter 
concrete curb and fence cores, installation of the dugouts, backstop, and bleachers, and placement of 
all subsurface drainage infrastructure and base stone.  Construction milestones slated for the spring 
include placement of the synthetic turf, scoreboard installation, reconstruction of the existing access 
drive in kind, and paving the walkway between dugouts, among other appurtenances.  If this order 
continues to remain open without a viable path to closure, delivery of the softball field turf materials 
will continue to be delayed, as they are on hold until this order is resolved.  This delay will inevitably 
impact construction operations and scheduling throughout the site, with the potential to result in cost 
increases to HWRSD via change order and a delay in proposed substantial completion beyond its current 
date of August 8, 2025.  
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We hope this letter provides sufficient additional context with which to pursue the best outcome for 
this project and the Hamilton-Wenham Regional School District.  
 
Best regards, 
 
GALE ASSOCIATES, INC. 

Kyle Rowan /cmh   Peter Spanos/cmh     
Kyle Rowan    Peter Spanos     
Project Manager    Director of Athletics    
 
KFR/PS/cmh 
 
Enclosures: Enforcement Order (September 6, 2024) 
  Enforcement Order (September 13, 2024)  
 
CC:  Eric Tracy HWRSD 
 
G:\718601\04 Construction\letters\Documents to Conservation Commission 0210 2025\Gale Letter of Understanding\718601_Letter of 
Understanding_2025 0210.docx  

 
 
 










































































