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July 14th  STM  - FINCOM – Book of Recommendations  

The proposed zoning revisions contained in the two 

warrant articles achieve an appropriate Town Center 

design within a framework that is also compliant with the 

requirements of the MBTA Communities Act (3A). 

This zoning amendment proposes to divide the downtown 

area into five Town Center sub-districts. Future 

development in each of these sub-districts would be 

governed by Form Based Code rules and regulations 

which have been tailored to reflect the character of the 

various Town Center streets and neighborhoods. These 

sub-districts would replace the existing zoning 

designations for the affected properties.

The content of the two articles was crafted as a single 

comprehensive overhaul of Hamilton’s zoning governing 

the Town Center. The language is separated into two 

articles to comply with state law. The Warrant Articles 

reflect the different voting requirements for Section 3A 

compliance (Article 6 1) and other amendments to the 

Zoning Bylaw involving land uses (Article 6 2). 
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Article 6 1 contains many significant elements of the Form-Based 

Code (but not all) for the three, Section 3A compliant Sub-

Districts (Downtown Residential, Willow Street Mixed Use, and 

Bay Road Mixed Use) and only permits multi-family housing by 

right. (It also contains the 3A Multi-family Overlay District on 

Asbury Street).  

Article 6 2 supplements and amends Article 6 1, adding additional 

land uses to the multi-family use and providing for the Depot 

Square Sub-District and the Bay Road Civic Sub-District. 

Additional Form-Based Code elements are included in this article 

as well.

It is imperative to understand that the most important 

element of these zoning changes is the Form-Based Code. 

These provisions allow Hamilton to retain control over the 

physical form, scale and architectural design of future 

development despite the by-right zoning required by MBTA 3A.  



July 14th  STM  - FINCOM Favorable Action Recommended

The Planning Board, the Select Board, the Town and a group of residents with the assistance of Utile have developed a 

thoughtful, collaborative Form-Based Code zoning proposal.  It aims to manage the development of an evolving Town Center by 

providing for MBTA 3A compliant by-right housing while ensuring retention of the Town’s visual appeal.

Simply stated, the MBTA 3A law applies to Hamilton. There are no opt out mechanisms nor can compliance be avoided by 

foregoing state funding. There could be significant costs resulting from non-compliance including legal costs.  Hamilton has 

monitored closely all the legal proceedings which have been litigated over the past year. The most recent ruling from the 

Superior Court added additional clarity on many topics under discussion in our community and across the State. 

Implementing MBTA 3A compliant multi-family housing may have a significant impact on the town over the years and decades 

ahead due to the potential scale and scope of development.  FINCOM believes that there are too many unknowns to accurately 

quantify financial results from implementation and instead is providing a range of outcomes.  FINCOM acknowledges the 

possibility of long-term capital-intensive challenges and also highlights barriers to development. 

 

Hamilton residents value the town’s semi-rural character, its small town feeling and its open space.  Many worry that the 

proposed zoning could result in gross overdevelopment and further strain already stretched Town budgets.  The FINCOM feels 

the Form-Based Code provisions contained in the proposed warrant articles are designed to proactively address and partially 

mitigate these concerns.

  

The Finance and Advisory Committee recommends FAVORABLE ACTION (4-0) on both ARTICLES:  2025/6 1 - MBTA 

(G.L. c. 40A – 3A) Zoning and 2025/6 2 Zoning Bylaw Amendment 
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Zoning
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Form-Based Code
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Form-Based Code
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“by-right zoning”

MBTA 3A - Version 11

8



9

New Base Zoning
Town Center Zoning with 
Design Standards
This to includes 5 subdistricts,
each with distinctive patterns and standards. 
This would replace existing zoning in these areas.

Overlay
3A Multi Family Overlay District
The Asbury subdistrict outside of the boundaries of the Town 
Center provides the final piece of the puzzle to meet 3A 
requirements. Outside of the Town Center, this would be an 
alternative to existing zoning.

3A - MFOD
Asbury North

Depot Square Mixed Use

Bay Road Mixed Use

Willow St Mixed Use

Downtown Residential

Bay Road Civic

Districts contributing to 
3A compliance

Overall Zoning & Compliance Approach
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Zoning is only one piece of what needs to be addressed for 
development to move forward. Here are some of the other elements 
that control development beyond zoning: 

Economic Feasibility
Land value, site complexities, labor costs, market interest, and design 

and approval process expenses all play a big role in determining 
whether a development is economically feasible.

Environmental Permitting
Determines if development can proceed based on site constraints.

This includes, at minimum:
● Septic system review (by Board of Health)
● Wetlands permitting (by Conservation Commission if applicable)

In all cases, the developer will be responsible for preparing and paying for impact studies and evaluations associated 
with site plan review and permitting, as well as any improvements that are deemed necessary, which must be specific to 

their site and development proposal.

Building Code
Building code ensures all buildings are safe and healthy to occupy, 
durable, and resilient to known shocks and stressors.

Site Plan Review
Ensures permitted development meets standards through a public 
review process with comment.

● Zoning Compliance: verification that a project meets the applicable zoning 
requirements with the advice of Town staff, including all design standards set by a 
form-based code, such as but not limited to:
○ Height
○ Coverage
○ Setbacks
○ Floor to Area Ratio (FAR)
○ On-site parking
○ Roof form
○ Entry and facade relationship to the street

● Design Review: to ensure an acceptable solution to qualitative and contextual impact 
issues like:
○ Traffic and other impact analysis
○ Safe vehicular and pedestrian access / egress 
○ Appropriate site drainage
○ Appropriate screening of nearby properties
○ Architectural design review

Note: The scope of Site Plan Review is limited to imposing reasonable terms and conditions on the proposed use, 
consistent with applicable case law. This review cannot unreasonably delay a project nor impose conditions that make 

it infeasible or impractical to proceed.

Context - Understanding “By-Right” Zoning
The strength of zoning that incorporates form-based rules is that it adds specificity and teeth to the zoning compliance and design review addressed under Site Plan Review.
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Financial Considerations

12
MBTA 3A Version 11



Key Considerations

MBTA 3A Version 11

As noted above, Hamilton is advancing a package of zoning proposals which should be viewed as a single 

proposal as they mesh together to deliver a comprehensive revamping of the Town Center. 

FINCOM feels there is no definitive “impact” statement which anyone could make regarding the 3A 

Zoning change. Ultimately the “3A” impact will be determined by the economic viability of construction 

opportunities given the lack of open “buildable” land in Hamilton and the cost to purchase existing 

properties and redevelop such properties.

Therefore, FINCOM has decided to: 

1. Present a range of possible outcomes and 

2. Provide an illustrative “Scenario 3.” 

• This is not a prediction or forecast of what the future might hold for the town but rather a means of 

providing a simple model with which to structure a point-of-view. 



Key Considerations – MBTA 3A Zoning 
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Hamilton is advancing a Zoning Proposal which will be presented to the voters at an upcoming Special Town Meeting. FINCOM 
feels there is no definitive “impact” statement which anyone could make regarding the 3A Zoning change. 

Therefore, FINCOM had decided to:   1) Present a range of possible outcomes and 2) Provide an illustrative “Scenario 3.” 

 

Water Availability: The MBTA 3A Communities Act does NOT require Hamilton to install new water or wastewater infrastructure. 

All amounts listed are estimates

Schools Buildings:  For purposes of this June 25th discussion, we assume that a new school building has been previously approved by 
the HWRSD taxpayers / voters.  

Loss of access to State Grant Funding:  Refer to the May 19, 2025 letter from Rep Kristin Kassner (below) regarding past and 
potential grant funding.  She feels that there are “real fiscal consequences from the administration if a community does not approve 
their local 3A district.”    

School Operating Costs:  The most expensive part of expanding the number of housing units would likely be the cost to educate 
additional students. Using variable cost rates of $5k, $10 & $20k per student (and varying numbers of new students) cost could range 
from $250k - $7 Million above their current levels. 

Revenue:  Revenue for 100 additional units could be $783 Thousand…….while revenue for 700 additional units could be $5.5M.

Town Operating Costs:  We have made an assumption that town operating cost could move to $1M above their current levels.

Litigation Expense: Lack of compliance would likely trigger legal proceedings by the State Attorney General’s office against 
Hamilton which would require the Town to defend itself. 



Revenue / Expense Discussion – MBTA 3A Zoning 
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• Below is an attempt to  frame a potential impact discussion by looking at some key revenue, expense focus areas:

Revenue:  Property tax revenue will be realized with any new construction. If we assumed that the market value of a 
single unit of new housing housing was ~ $500,000. An estimated range of annual property tax revenue could be: 

Schools:  The most expensive part of expanding the number of housing units would likely be the cost to educate 
additional students. Additional costs such as public safety and public works would be impacted as well. 

Using a range of variable cost rates,  $5,000, $10,000 & $20,000 per student and the stated # of students noted (0.5 per 
unit) below the costs could range as follows:

100 Units  - > $783 Thousand  400 Units - > $ 3.1Million                       700 Units - > $5.5Million 

All 
amounts 
listed are 
estimates

100 Units  50 students - > $ 1.0 Million       400 Units  200 students - > $ 4.0Million        700 Units  350 students - > $7.0 Million

Public Safety:  Additional staffing resources will be deployed as required:  Public Safety and Public Works:

100 Units  - > $ 0.1 Million                                 400 Units  - > $ 0.2Million                          700 Units  - > $0.4 Million

100 Units  50 students - > $ 0.5 Million       400 Units  200 students - > $ 2.0Million        700 Units  350 students - > $3.5Million

100 Units  50 students - > $ 0.25 Million     400 Units  200 students - > $ 1.0Million        700 Units  350 students - > $1.8 Million$5,000

$10,000

$20,000



Scenario 1 - Impact Illustration   
Revenue

Property Tax Revenue

• $534k  X 735 Units   =  $  392M 

• Current Tax Rate per $1,000   =  $  15.65

    ---------------------------------------------------------------------------------

• $392M x $15.65          =  $ 6,142k  

Auto Excise Tax          500 Autos @ 300 each =  $    150k

Water Enterprise   735 @ $550 each  =  $    404k

                 --------------------

 

 Hamilton Annual Tax Revenue =     $ 6,696k

Costs

School Variable Cost

• 400 incremental students

• Variable Cost per student  =  $  13,962

-----------------------------------------------------------------------

• 400 x $13,962         =  $   5,585k* 

Other Costs

• Water

• Police / Fire 

• DPW 

• Other    =  $   1,000k

    -----------------

Hamilton Annual Cost  =  $   6,585k

 * no cost sharing with Wenham assumed
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Revenue Topics – Property Tax Revenue - for Illustration
 Scenario 1 vs. Scenario 2  

Scenario 1:  735 units of Multi – Family Housing

New Construction:

• $534k  (assessed Value) X 735 Units  =  $  392M 

• Current Tax Rate per $1,000   =  $  15.65

    --------------------------------------------------------------------------------------

• $392M x $15.65           =  $ 6,142k  
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Scenario 2:   39 Houses removed from Tax base  replaced by 294 units

New Construction:

• $534k  (assessed Value) X 735 Units  =  $  392M 

• Current Tax Rate per $1,000   =  $  15.65

    -----------------------------------------------------------------------------------------

• $392M x $15.65           =  $ 6,142k  

Loss of Property Tax -  Existing Property Purchased

• 735 Units X 40%  =  294  / 15 per Acre  / .5 Acre / home = 39 Houses 

• $700k  (assessed Value) X  39 Units  =  $   27M 

• Current Tax Rate per $1,000   =  $  15.65

    -----------------------------------------------------------------------------------------

• $  27 M x $15.65          =  $    422k  

 Hamilton Annual Property Tax Revenue (Net) =  $ 5,720k



Scenario 3 – Illustrative Example  
Revenue

Property Tax Revenue

• $500k  X 700 Units   =  $  350M 

• Current Tax Rate per $1,000   =  $  15.65

    ---------------------------------------------------------------------------------

• $350M x $15.65          =  $ 5,478k  

Auto Excise Tax          500 Autos @ 300 each =  $    150k

Water Enterprise   700 @ $550 each  =  $    385k

                 --------------------

 

 Hamilton Annual Tax Revenue =     $ 5,998k

Costs

School Variable Cost

• 350 incremental students  =          350

• Variable Cost per student  =  $  10,000

-----------------------------------------------------------------------

• 350 x $10,000         =  $   3,500k* 

Other Costs

• Water

• Police / Fire 

• DPW 

• Other    =  $  1,000k

    -----------------

Hamilton Annual Cost  =  $   4,500k

 * no cost sharing with Wenham assumed
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Warrant Articles 
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Explanation of STM Warrant Articles (Note from Marnie Crouch)
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At our June 17th meeting, Town Counsel explained in detail how to the two Warrant Articles and accompanying appendices 

were prepared for voting purposes under G.L. Ch. 40, Sec. 5, and how the articles fit together for purposes of a fully re-zoned 

Town Center.

The draft Explanation prepared by Mark Connors is very helpful but fails to emphasize that Article II, if adopted, amends 

Article I to fully implement the form-based code and provide for the additional two of the five Town Center Sub-Districts that 

are not zoned for 3A compliant multi-family housing by right. In other words, if you were to read the Appendices for each 

Warrant Article, it is not intuitive that Article II amends Article I without explanatory materials.

The Planning Board will be considering a Report and Recommendation at the meeting on 6/24. The most significant 

consideration, and this is my personal view which has not yet been endorsed by a majority of the Planning Board, is that 

absent a favorable report G.L. ch. 40A, Sec. 5 would preclude the PB from considering form-based zoning for the Town 

Center for two years. Thus, the actual outcome of the vote is less critical in some respects than empowering the Town to be 

able to consider form-based zoning to ameliorate the density requirements of Section 3A without a two-year exclusionary 

window.

Because of the density of the Warrant Articles themselves and, by necessity, the disjointed nature of the appendices that show, 

first, modification of the Zoning Bylaw for 3A compliance in Appendix A and, then, modification of both the (approved) 

amendments set forth in Appendix A and further amendment of the Zoning Bylaw in Appendix B, your attendance at the 

meeting on June 24th might be insightful. 

A full understanding of the interaction of the two Articles is critical to the ability to explain them to the public at STM.



Explanation of STM Warrant Articles
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Zoning Warrant Articles
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Superior Court Civil Action – Decision
June 6, 2025
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June 6, 2025 Superior Court Decision…
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June 6, 2025 Superior Court Decision - Standard of Review 
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June 6, 2025 Superior Court Decision…
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June 6, 2025 Superior Court Decision…
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June 6, 2025 Superior Court Decision…
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School Costs
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HWRSD Cost
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HWRSD Variable Cost 
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HWRSD Variable Cost – Offsets & Revenue 

3
2
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School Enrollment - 

2006
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Water
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Summary: Over the next 10 years the Northshore will be facing two problems 
related to water. The first is water supply, and the second is water 
infrastructure. Geographically Hamilton is best located to share and/or transfer 
water with the surrounding communities of Ipswich, Wenham, Essex, Topsfield, 
and Manchester. This will require new infrastructure and multiple upgrades to 
existing infrastructure. 

MBTA 3A - Version 10



35
MBTA 3A Version 11

Regulations – Water Infrastructure

The MBTA 3A 
Communities Act does 

NOT require Hamilton to 
install new water or 

wastewater infrastructure. 
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2024 Dewberry Study:

Goal: To evaluate and advance long-term solutions to improve water

supply resilience and ecosystem health in the Ipswich River 

Watershed

Water Supply Solutions Studied

1. SBWSB – (Salem Beverly Water Supply Board) supplying PWS 

communities on a regional basis

2. New Reservoir - Constructing a new reservoir in Topsfield to 

assist PWS communities to meet future drinking water needs;

3. MWRA - Extending the MWRA’s water system into the region to 

provide an out-of-basin source for PWS communities to meet the 

future drinking water needs;

4. Sharing Surplus – Share available surplus supply among study 

PWS communities based on WMA allocations to supplement 

supply deficits and shortages on a mutual aid basis.
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Option Conceptual Cost Considerations / Discussion

1 SBWSB

• Charter allows for sale of water to Wenham, Hamilton & Danvers-

Middleton along w/ Salem and Beverly.

• Currently, no additional capacity…will prepare Master Plan in 2025 to 

evaluate the upgrade of plant capacity to 24 MGD.

2
New 

Reservoir 
$378 M

• 1.8 BG reservoir (drainage area of 0.6 square miles)

• Raw water pump station (PS)  /Transmission main from PS to reservoir

• 2,500’ of transmission main from reservoir to SBWSB’s Putnamville

• reservoir

• Raising 1,400’ of Rte. 1 roadway by 35’

3 MWRA 

3 Alternatives Studies

a) 42.1 MGD  - $1.200 M  -->   20 to 25 years

b) 12.3 MGD  - $ 0.410M  -- >  10 to 15 years 

c) 13.5 MGD  - $ 0.130M  -->     5 to   7 years

4
Sharing 

Surplus 
$9.5 M

• Possibly share supplemental supply during lower demand periods 

(October to April) 

• Additional upgrades may be needed based on future supply rates and 

localized system hydraulics
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2024 Dewberry Study:

1. New Reservoir in Topsfield  -  Having SBWSB supplying study PWS 

communities on a regional basis;

2. Constructing a new reservoir in Topsfield to assist study PWS 

communities to meet future drinking water needs;

3. Extending the MWRA’s water system into the region to provide an 

out-of-basin source for PWS communities to meet the future drinking 

water needs;

4. Sharing available surplus supply among study PWS communities 

based on WMA allocations to supplement supply deficits and 

shortages on a mutual aid basis.

Combined PWS Future Supply Needs:

• Groundwater Based Systems: 2.48 MGD (ADD) &   4.43 MGD (MDD)

• Surface Water Systems:  16.62 (ADD) & 27.83 MGD (MDD)

• Total Future Supply Needs: 19.10 MGD (ADD) & 32.26 MGD (MDD)



Town Costs
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Market Valuation / Revenue of 
Construction Options
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Impact Analysis – Construction Cost – Boston Globe Spotlight - Dec 2023 

Multi-Family – Development in Hamilton

Using “Developer’s Perspective” Cost for Assessed Value 

• $90.8M per 170 units  = $534k per unit

• 49 Acres X 15*   = 735 Units

• $534k  X 735 Units  = $392M 

Market Value of $392M

• Current Tax Rate per $1,000 = 15.65

• $392M x $15.65        =  $6.2M Annual Tax revenue
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300 Willow St
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# of 
Residential 

Units

Market 
Valuation

Annual 
Revenue

30 Year 
Revenue

50 $41M $619k $18.6M

200 $158M $2,368K $71.0M



59 Willow St)
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# of 
Residential 

Units

Market 
Valuation

Annual 
Revenue

30 Year 
Revenue

50 $12M $188k $5.6M

200 $45M $670K $20.1M



Massachusetts Zoning Law /
MBTA 3A
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MBTA Communities Act  - What & Why?

47
MBTA 3A Version 11

• The MBTA Communities Act (also known as 3A) requires  that 177 cities and towns serviced by 
the MBTA implement zoning that allows transit-oriented, multi-family housing by right.

• The purpose of the Act is to:  

1. Address the housing availability and affordability crisis by increasing supply and 
encouraging a diversity of housing options; 

2. Address the climate crisis by promoting transit-oriented development; 

3. Support a commercial center.

• The Act applies to the Town of Hamilton and compliance is mandatory.



Zoning Act  Section 3A - 
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Source: Mass.gov Website May 30, 2025



Zoning Act  Section 3A - 
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Source: Mass.gov Website May 30, 2025



Zoning Act  Section 3A - 

50MBTA 3A Version 11

Source: Mass.gov Website May 30, 2025



Law and Regulations
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(b)  An MBTA community that fails to comply with this section 
shall not be eligible for funds from: 

(i) the Housing Choice Initiative as described by the governor 
in a message to the general court dated December 11, 
2017; 

(ii) (ii) the Local Capital Projects Fund established in section 
2EEEE of chapter 29; 

(iii) (iii) the MassWorks infrastructure program established in 
section 63 of chapter 23A, or (iv) the HousingWorks 
infrastructure program established in section 27½ of 
chapter 23B.

(c) The executive office of housing and livable communities, in 
consultation with the executive office of economic 
development, the Massachusetts Bay Transportation Authority 
and the Massachusetts Department of Transportation, shall 
promulgate guidelines to determine if an MBTA community is 
in compliance with this section.

Source: Mass.gov Website May 30, 2025



Zoning Act 
Section 3A - 
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15 Units / Acre
Under Section 3A of the Zoning Act,  
Hamilton is required to

• Establish a 49 Acre zone…
• Within 1/2 mile of the 

commuter rail station
• With a gross density of 15 units 

per acre
• Without age restriction on 

occupants  
• Suitable for families with 

children 

49 Acre District

1/2 Mile Radius

MBTA 3A Version 11



MBTA 3A Requirements – “Concentration”  Hamilton  
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Risk of Non-Compliance
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Recent Correspondence
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May 19th – Update from the Rep Kassner
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May 29th Response Letter from EOHLC
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